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Senate 
A QUESTION OF JURISDICTION. 

Railway attorneys are expressing much inter- 
est in and perplexity over an opinion by Commis- 
sioner Hall of the Interstate Commerce Commis- 
sion in Coal Rates from Oak Hills, Colo., I. & S. 
344 [Traffic World, June 20, 1914; p. 1243], in 
which the Commission used language which seems 
to imply that at a hearing involving increased rates 
the Commission has before it all the rates in the 
particular tariff, although many may not have been 
changed. If the ruling does mean this and is to 
be a precedent, it means that when the Commis- 
sion suspends a schedule. containing, for instance, 
three advanced rates and 10,000 others unaltered, 
the carriers must be prepared to defend 10,003 rates. 

The report gives a construction of the law 
which will no doubt evoke widespread comment 
by those who have given study to the Act to Reg- 
ulate Commerce and the procedure under it. If 
strictly followed, it means necessarily a large in- 
crease in the labors of the Commission in that 
many rates heretofore regarded as not before it 
may be brought into the records, although no com- 
plaint may have been made against them. 

Of course, the Commission has authority of 
its own initiative to enter upon investigations and 
it justifies its course in this proceeding largely by 
the possession of that power, but the point is made 
that although the language used in the suspension 
order here is the same as that employed in all other 
suspension orders, it has not been the Commission’s 
policy heretofore to investigate all rates in a 
schedule containing suspended rates. 


But if the Commission does follow the prece- 
dent it seems to have set, the jurisdiction it claims 
could be defeated by the simple device of never 
including any other rates in a tariff containing 
advances. 


SPOTTING TARIFF SUSPENSION. 

The action of the Interstate Commerce Com- 
mission, in suspending until next October the op- 
eration of all spotting tariffs filed, was necessary 
for the protection of everybody concerned. The spot- 
ting-charge suggestion, put forward as one way for 
the carriers to increase their earnings, and thereby 
obviate the necessity for the five per cent advance, 
is too nebulous to be acted upon at this time. In 
the first place, as we have before pointed out, no- 
body has yet framed a clear definition of what 
constitutes spotting. The language of the sus- 
pended tariffs is that the carriers will make a charge 
of 5% cents per ton, with a $2 per car minimum, 
for any placement beyond a “reasonably con- 
venient point of interchange” between the carrier 
and the owner of the so-called private track. Such 
language does not bring the tariff within the Com- 
mission’s rule as to the character of language to 
be.employed in a tariff. It would leave the carrier 
free to fix whatever point the exigencies of its busi- 
ness might require. If competition required a com- 
plete spotting for one shipper to control his ton- 
nage and a mere “kick in” of the car for another 
shipper, the language is broad enough to allow 
such discrimination. 

Then there is the rule that the Supreme Court 
decision in the Los Angeles case seems to lay 
down, that unless the carrier shows that the serv- 
ice performed for a shipper who owns a track is 
something more than is performed for the shipper 
who uses the company’s sidetrack, then no charge 
for sidetrack delivery may be imposed; in other 
words, it must be an added, not merely a substi- 
tuted, service. 

In the opinion of many, the Los Angeles de- 
cision, in which the order of*the Commission as to 
a sidetrack charge the carriers imposed in Los 
Angeles, San Diego and San Francisco, was up- 
held, probably makes. it impossible for the carriers 
or the Commission to figure out a way to impose 
a spotting service charge. 


PASS IT AROUND. 


All good things should, as far as possible, be 
passed around, and The Traffic World seems to 


be one of them that is. Recently some copies of 
the magazine, sent to us to be bound, bore the 
initials of a dozen different persons, showing that 








the copies had been passed from one person to an- 
other in the concern and that each one as he read 
it had indicated that fact with his signature, and 
then passed it on to another. That is the way we 
like to have our magazine read. We try to print 
in it information which no man engaged in 
handling freight traffic or problems can well get 
along without, and to see it passed from one em- 
ploye to another proves to us that we are being, 
at least in a measure, successful. 

One thing, however, we should like to impress 
upon the employes who read the magazine, and 
that is that in their passing the publication around, 
they see to it that the higher officials of the con- 
cern, including the president and the general coun- 
sel, get a look at it. They need it sometimes much 
more than do the men lower down. Many of them 
realize that fact, but others do not. And it is very 
easy for men who have climbed to the top and 
who, therefore, have no one compelling them, to fall 
behind in the march of events. For those who try 
not to fall behind, a weekly perusal of the magazine 
will be of benefit if for no other reason than that 
of promptness. The matter of Supreme Court de- 
cisions, for instance, is a good example. There is, 
perhaps, no general counsel that does not have 
some sort of arrangement for obtaining Supreme 
Court opinions affecting the interests of his clients, 
but the usual course is slow and, at best, unsatis- 
factory. In The Traffic World he gets the full text 
of these decisions almost always the Saturday after 
they are handed down, and if the full text is not 
then available he gets a complete story of the 
salient features. The full text is printed never later 
than the second Saturday. If you don’t believe this, 
look back over the last half-dozen issues of the 
magazine and note the manner in which the news 
ot the Supreme Court has been handled. 


SUSPENDS SPOTTING TARIFFS 





All spotting tariffs were suspended by the Commission 
June 29 until October 29 in first supplemental order I. 
and S. No. 435. The first order in that case was issued 
against Chesapeake & Ohio I. C. C. No. 122, issued by 
the Chesapeake & Ohio Co. of Indiana. All other spotting 
tariffs were voluntarily suspended by the carriers. 

This suspension by the Commission was made neces- 
sary by the fact that the carriers, on short-notice permis- 
sion by the Commission, filed tariffs suspending the 
operations of the spotting tariffs, with varying effective 
dates, to July 1. But for this first supplemental-order the 
tariffs would have become effective on July 1. 

There are no hearings yet arranged on the supple- 
mental order issued June 29, but it is taken for granted 
that such hearings will be held during the summer, at 
points where the heat is not so oppressive as in Wash- 
ington. 
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LEADERS IN TRAFFIC 


The Men Who Are Solving the Big Prob 
lems—and the Good Work 
They Have Done 





George H. Kelland, a member of the Committee on 
Uniform Classification, was born in England, Feb. 17, 
1859. He came to Canada in 1881 and entered the service 
of the Canadian Pacific Railway at Winnipeg, Man., as 





GEORGE H. KELLAND. 


assistant to the local treasurer, afterward being trans- 
ferred to Brandon, Man., as cashier and ticket agent. 
He came to the United States in 1887, entering the serv- 
ice of the Chicago & Northwestern Railway at its south 
branch local freight office at Chicago, afterward becom- 
ing connected -with the Joint Rate Inspection and Weigh- 
ing Bureau, with which he remained as chief clerk until 
1902. In 1902 he moved to New York as chief clerk of 
the Official Classification Committee, was made secretary 
of that committee in 1906 and remained in that capacity 
until 1909, when, having been appointed by the executive 
officers of the eastern trunk lines, as one of their repre- 
sentatives on the Uniform Classification Committee, he 
returned to Chicago. : 


ILLINOIS ADVANCE SUSPENDED. 


A suspension of the proposed advance of 1 cent a hun- 
dred pounds, all hauls, on the rate of grain shipments in 
Illinois was ordered by the Illinois Public Utilities Com- 
mission Tuesday, until October 15. The latest delay in the 
effectiveness of the new rate is brought about to afford 
more time in which to inquire into the merits of the case. 
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CURRENT TOPICS IN WASHINGTON 


The Advanced Rate Case.—The indi- 
cations of Monday that there would 
not this week be a decision, in the 
ordinary sense of the word, in the ad- 
vanced rate case, and probably not 
even the following week, became pro- 
nounced later. The inability of com- 
missioners to agree as to how the mat- 
ter should be disposed of became the 
subject of general discussion and spec- 
ulation. This inability to agree at 
once applied also to the suggestion of making an announce- 
ment at the end of the week to indicate in a general way 
that the commissioners had not been able to complete 
the investigations they deemed essential to the furnishing 
of a proper foundation on which to base a final disposal 
of the matter. The understanding is, however, that the 
Commission will not adjourn for the summer recess be- 
fore July 18, with the chances against an adjournment 
even at that time. If the Commission were a court, the 
difficulty of its members in coming to a conclusion would 
not excite so much discussion and interest. Its members 
are in a peculiarly embarrassing position because there 
has been such a wide publication of the opinions of prom- 
inent men that the prosperity of the country depends in 
large measure on the decision, The commissioners have 
found it difficult to say, on their oaths, that the testimony 
discloses a clear case, either that the railroads need more 
money, or that the rates when increased would not be 
unreasonable, which is the test specifically imposed. 











Adequate Revenues.—The query as to whether the rev- 
enues of the carriers are adequate was raised against the 
dissent of two commissioners, who have pointed out that 
the Commission, until recently, had not the power to find 
how much money any given line has invested in its busi- 
ness. When the physical valuation, which is now only well 
started, is completed with respect to even one typical 
road, the commissioners may be able to make an estimate 
as to the ratio between capitalization and real investment. 
Nothing, however, could be more obvious than that this 
case cannot wait upon a work, the completion of which is 
a matter of years, while this case, at the outside, is sup- 
posed to be one of months. All manner of suggestions are 
being made in connection with the situation, which, ad- 
mittedly, is serious. One of them is that the Commission 
might allow increases for say six months, a year, or even 
two years, with the understanding that the increases were 
to be considered merely temporary. The mere statement 
of that proposition, it is said, provoked an animated dis- 
cussion among the Commissioners. The magnitude of the 
Commission’s task, as may be seen by these hints of what is 
going on in the conferences, is only beginning to be ap- 
preciated, even by men who have been in more or less 
close touch with every phase of the subject. The argu- 
ments against an increase, as well as the facts, except 
as to Central Freight Association Territory, have been as 
Strong as those favoring it. The pressure of the Commis- 
sion, in the newspapers and among public men, in the 
form of denunciations for “delay” and suggestions that 
its members are taking life too easily, is unjustly applied. 
Those who know the situation fully realize that fact. 





Not Yet to the Printer.—For the benefit of those who 
are able to draw inferences, it may be set down as a fact 
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to be remembered that the opinion of the Commission had, 
early this week, not yet gone to the public printer. An- 
other fact that may help is that there was still some 
work being done on the data compiled in answer to the 
78 questions propounded to the railroads with a view 
to ascertaining their financial condition, from the point 
of view of Special Attorney Brandeis. Even where 
used, and this case has been no exception to the rule. 

That the decision will be complex is so easy to say 
that the value of the assertion cannot be rated high. 
The tariffs, the suspension of which caused I. and S. 
No. 333, are not the only issues to be disposed of. The 
questions posed by the Commission, on its own motion in 
No. 5860, must be answered in some form, unless one 
desires to assume that the Commission merely asked the 
questions for the mental exercise the making of answers 
would afford railroad officials. The complexity, however, 
will arise from the fact that the Commission, in deciding 
to overrule the objections of Commissioners Clements 
and Marble, determined that it is part of their duty to 
find out whether the railroads really need more revenue, 
instead of confining themselves to answering the law’s 
query, “Will the higher rates be reasonable?” Messrs. 
Clements and Marble suggested, at the time of the an- 
nouncement of the Commission’s determination not to re- 
open the 1910 rate case, that the sole duty of the Com- 
mission was to pass upon the reasonableness of the rates 
That the decision will be complex is so seay to say 
proposed. That view of the Commission’s duty was vigor- 
ously pressed upon the attention of the Commission by W. 
A. Glasgow, Jr., in an argument on one of the numerous 
as vigorously repelled the suggestion that the Commission 
has no right to inquire as to whether the rates proposed 
would be discriminatory or otherwise offensive to the law. 
He insisted that the Commission had all the powers, in 
dealing with tariffs proposing increased rates, under the 
Cummins amendment, that other sections of the bill 
confer.—A. E. H. 


REGULATIONS FOR EXPLOSIVES 





The new regulations for the transportation of ex- 
plosives and other dangerous articles, by freight and ex- 
press, to be effective on October 1, except as otherwise 
noted, were made public on July 1. They are a revision of 
the regulations published Jan. 1, 1912, which in turn were 
revisions of the rules and regulations published Jan. 18, 
1910. They make a pamphlet of 196 pages. The para- 
graphs are numbered to correspond with the rules and 
regulations of the American Railway Association. 

They are the outcome of the inquiry conducted by 
the Commission during the last two years and on which 
a iarge number of hearings were given. Generally speak- 
ing, the nature of the new rules and regulations is known 
to the shippers affected by them, the discussion on every 
issue having been exhaustive, and generally the rule is 
the result of the consideration given in the discussions. 
The Commission has had but little occasion to make rules 
utisatisfactory to those affected. 


STEAM AND ELECTRIC LINES. 

The Interstate Commerce Commission has announced 
that it will hear both sides df the proposition for through 
freight rates between steam and electric lines at a:meet- 
ing to be held in Peoria, Ill., July 14. This action follows 
the petition of L. E. Fisher of the Chicago, Ottawa & 
Peoria electric line for relief. 





Photograph Copyright,Harris and Ewizig, Washington 





Decisions of Interstate Commerce Commission 


COAL CAR DISTRIBUTION 


CASE NO. 5336 (30 I. C. C., 531-537) 
McCAA COAL CO. VS. COAL & COKE RAILWAY CO. 





CASE NO. 5336 (SUB-NO. 1) 
ELLIOTT SPLINT COAL CO. VS. SAME. 





CASE NO. 5336 (SUB-NO. 2) 
GILMER CONSOLIDATED COAL CO. VS. SAME. 





CASE NO. 5336 (SUB-NO. 3) 
QUEEN SHOALS COAL CO. VS. SAME. 





CASE NO. 5358 
MORRIS FORK COAL CO. VS. SAME. 





CASE NO. 5358 (SUB-NO. 1) 
ELK MANOR COAL CO. VS. SAME. 





Submitted May 21, 1913. Decided June 1, 1914. 


1. In the distribution of coal cars during car-shortage periods 
defendant arrived at the mine rate by adding to the esti- 
mated physical capacity the commercial capacity taken for 
the twelve-month period, dividing the result by two; Held, 
That in the instant case this method permits of discrimina- 
tion and defendant will be required to distribute cars here- 
after on basis figured on the average shipment per days 
worked by the mines located on its line taken for a two- 
year period prior to Jan. 1, 1913. 

2. The proper distribution of cars is a question of fact to be de- 
termined according to the circumstances and conditions ex- 
isting in each particular case. 


Joseph H. Gaines for complainants. 
George E. Price for defendant. 


Report of the Commission. 
McCHORD, Commissioner: : 

These cases were consolidated and heard as one case. 

The complainants are six coal-mining companies op- 
erating mines on the. line of the defendant railway com- 
pany, which extends from Charleston to Elkins, in the 
state of West Virginia. There are a number of other 
mines operating on this defendant’s road, and among these 
are the mines owned by the Davis Colliery Co. These 
mines, designated by their location, are as follows: Wal- 
ton, Sivad, Bower and Copen. It appears that this com- 
pany and the defendant railway company are owned and 
controlled by substantially the same interests. 

It is contended by the complainants that in the dis- 
tribution of coal cars they are discriminated against in 
favor of the Davis Colliery Co., the discrimination mani- 
festing itself both in the computation of the mine rate 
and in the distribution of the cars under the mine rate 
established according to the system employed by the 
defendant. Reparation for the damages sustained by rea- 
son of such discrimination is sought-in. substantial amounts 
by three of the complainants. 

This case presents another of the perplexing car 
distribution situations, and it might be noted at the outset 


that this case will be discussed with a view of adjusting 
the particular situation in the particular locality in which 
it has arisen and that what may be said here in no wise 
affects the previous rulings of this Commission with re- 
spect to other car distribution situations in other locaii- 
ties; for, as said by the Commission in Rail & River Coal 
Co. vs. B. & O. R. R. Co., 14 I. C. C., 86, 96 [The Traffic 
World, July 4, 1908, p. 57]: 

It seems to be rationally and logically a question of fact 


to be determined according to-the circumstances and conditions 
existing in each particular case. 


And in Hillsdale Coal & Coke Co. vs. P. R. R. Co., 19 
I. C. C., 356, 361 [The Traffic World, Aug. 27, 1910, p. 299]: 


The principle of stare decisis has little application in pro- 
ceedings before us involving questions of this nature. 

It seems to be a general situation that each year 
during the winter months the demand for coal increases 
to a point where the ordinary facilities of the carriers 
will not accommodate the traffic. The congestion en- 
tailed always manifests itself in a shortage of coal cars. 
This condition is always accompanied by a higher priced 
market for coal, and mining operations are consequently 
more profitable, dependent, however, upon receiving suffi- 
cient of the available cars to market the output. The 
allotment of the available cars to which the mine is en- 
titled each day during such a period becomes a matter of 
the most vital importance. Under the general practice, 
during such periods the available cars are distributed 
each day according to a certain percentage basis under 
rules prescribed by the carriers. 

The cases indicate that several different systems are 
employed by the carriers in determining this percentage 
basis. There was the case in which the number of coke 
ovens was taken as forming the basis on which the per- 
centage was figured, Powhatan Coal & Coke Co. vs. N. 
& W. Ry. Co., 13 I. C. C., 69. In Rail & River Coal Co. vs. 
B. & O. R. R. Co., supra, the physical capacity of the 
mine was taken as one factor, to which was added the 
commercial capacity taken for a four months’ period -of 
free car supply for each of two years as the other factor, 
and the result divided by three. In a later case, Hills- 
dale Coal Co. vs. P. R. R. Co., supra, the physical capacity 
was added to the commercial capacity as figured for the 
preceding 12 months, and the result divided by two. How 


the physical capacity and commercial capacity are deter- - 


mined was explained in the Rail and River case, page 93, 
and will not be recited here. 

In the instant case the system employed is practically 
the same as that in the Hillsdale case, except that if 
the resultant figure obtained is greater than the tipple 
or haulage’ capacity the lesser of these is taken as the 
basis of the mine rate. Fault could be found with that 


part of defendant’s method of calculation in which it 
differs with that employed in the Hillsdale case, because 
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necessarily the tipple capacity is the maximum of a mine’s 
physical capacity; a mine cannot produce any more coal 
than can be passed over its tipple. 

It is the practice of the defendant to require the 
mines on its road to furnish quarterly, on blanks supplied 
py it, detailed information concerning the physical and 
operating conditions of the mine, such as the coal loaded 
during each of the months for the 12 months’ period 
prior; average thickness of coal seam; number of work- 
ing places available; number of miners working; number 
of miners that could be worked to advantage; average 
capacity of each miner; whether or not machines are 
used in mining; number of miners’ houses occupied; haul- 
age capacity, and tipple capacity. 

With this information before it the defendant dis- 
regards all of it except the reported number of working 
places; in each working place it imagines two miners 
working with a capacity per miner as reported, and with 
this calculation the physical capacity is determined. The 
working places reported which form so impotrant a basis 
for this calculation may never have been worked, tracks 
may never have been laid into them, and it seems to be 
sufficient if they are simply marked out. Again, the 
working places reported may have been old working 
places that have been exhausted. Whether machines are 
used in the mine, a circumstance which would greatly 
increase the output for the number of men, seems not 
to center into ‘consideration, nor the thickness of the 
seam of coal, nor the number of men who could be housed. 
Yet each of these conditions bears directly and neces- 
sarily upon the physical possibilities of the mine. 

The justification for this curtailed calculation by the 
detendant is that the same calculation is made for each 
mine, and made in the same way, and-therefore everybody 
being treated alike there is no discrimination. But two 
wrongs or several wrongs never made a right, and the 
evil of this method of calculation is best shown by the 
following table, compiled from defendant’s rate sheet 


a 


No. 5: 


- follows: 
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The best that can be said for these calculations as 
to physical capacity is that they are arbitrary inflations, 
which furnish nothing real or tangible, yet form the 
largest determinative factor in the mine rate. The larger 
this imaginary figure can be made, the larger, of course, 
will be that mine’s rating, no matter what its actual 
performances are or what they have been in the past 
or what they are likely to be in the immediate future. 
The larger the mine rate, the greater percentage of avail- 
able cars will be its share during the car-shortage periods. 
If this imaginary figure can be inflated enough, it can 
be so manipulated that one mine will have sufficient cars 
to handle all its output, even during car-shortage periods, 
when competitive mines are being handicapped for lack 
of cars because their percentage or mine rate is so much 
lower in proportion to output. 

These physical-capacity figures for the Davis mines 
seem to have been purposely inflated, and, to keep in 
line, many of the independent mines do the same thing, 
until the daily percentage of cars assignable to a single 
mine is much in excess of that mine’s ability to load if 
its full allotment should be furnished to it on successive 
days. And it appears that in most cases about 30 per 


‘cent of a mine’s present rating would supply that mine 


with all the cars it could load in a day’s run. There are 
a number of rules incident to car distribution which have 
been prescribed by the defendant; two are, in effect, as 
The entire allotment of cars must be ordered 
if any cars are wanted, and enough cars will be supplied 
where possible to make at least a day’s run for a mine. 
Applying these two rules under the inflated allotment, the 
defendant has so supplied cars to the independent mines 
that these mines have more cars dumped on them in one 
day than they can possibly load, with the result that 
those not loaded go over to penalize them on the next 
day’s supply and are put against their full allotment 
for that day, the remainder of the full allotment, however, 
being furnished, so that by reason of penalties the mine’s 
allotment for the month is exhausted in a few days, and 


COAL AND COKE RAILWAY CO. RATING NO. 5, EFFECTIVE FEB. 1, 1912. 


Name of mine. 


senna Coal and Coke Co 

Brady Coal C 

Ww. 

Davis. Colliery Co. No. 1 (Gealten) 
Aavia Colliery No. 2 (Sivad) 
drian 


Co 
Davis Colliery No. 10 (Bower) 
Davis Colliery No. 11 (Copen) 
Braxton Coal a. Coke Co. 
Widen mine (B. 
Elk Manor Coal Ss 
Clay 
Queen Shoals No. 1 
Queen Shoals No. 2 
TUrne?: Me Cee: Ee PRG Cad «65s oon cinsivn 4066968 60'S Gee 
Pen Mar mine 
Peacock mine 


t Seven months. 

_ Note.—It should be noted that the physical capacity of each 
of the Davis mines is rated above its tipple or haulage capacity, 
and that in some of the calculations for physical capacity eight 
tons per man and in others ten tons per man and in some as low 
as six tons per man is taken as the capaciey per miner per day. 


* Unlimited capacity. 


Commercial capacity. 


Physical 
capacity. 


be worked. 


days. 
Haulage capacity. 


Number of men can 
Tipple capacity. 


-~,coAverage 300 working 
> 
So 
o 


wo 

“%©Shipments for 12 mo. 
o 

SR&Total working places. 


o2eSSSTons per day per man. 
SON 
oo 
oo 


"89 
7 


— 


2,243 
the mine remains idle for the balance of the month: ‘On 
the other hand, in supplying the Sivad, a Davis mine, 
during the same period with a commercial capacity of 
150 tons per day, or an equivalent of 3% cars, having an 
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allotment, however, under defendant’s method of 28 cars 
per day; the largest number of cars furnished this mine 
in any one day in September, 1912, was 8 cars, and no 
cars were furnished the following day; on three days 
7 cars were furnished; on two days following those on 
which the 7 cars were furnished 2 cars and 3 cars were 
furnished and the mine loaded out. On two other days 
6 cars were furnished, on the other days 5 cars or less 
were furnished, so that, for example, in October, 1912, 
out of 27 working days, the: Davis mines averaged 20% 
days, whereas those of the complainants averaged only 
7.9 days. In November, 1912, the Davis mines averaged 
20% days and complainants 9.7 days. The cars seem to 
have been so supplied to the Davis mines that they could 
run regularly. The importance of this is that when a 
mine cannot operate regularly the miners leave and go 
to the mines that can operate regularly, thus paralyzing 
the inactive mines for the balance of the car-shortage 
period. ; 

It appears further that the miners insist on beginning 
work at 7 o’clock in the morning; it is therefore neces- 
sary that cars must be ready to be loaded at that time 
or a day’s run cannot be made. It appears that defendant 
makes a practice of furnishing the Davis mines with 
their cars before 7 o’clock of the days ordered, while 
with the complainant deliveries are made late in the 
afternoon frequently, with the result that the mines can- 
not be worked until the following day. 

From the results thus otained under the system of 
car distribution employed by the defendant, as above indi- 
cated, it seems that it must have been devised and prose- 
cuted with a view to furnishing the mines which are owned 
by the same interests as the defendant railroad all the 
cars required during periods of car shortage and high 
prices. The discrimination permitted by this system, as 
indicated, is of the most insidious character, calling for 
drastic action by this Commission. 

In view of all the facts appearing in this case, it is 
our opinion and finding that the distribution of coal cars 
based upon the element of physical capacity is wholly 
unsatisfactory and works injustice. The best basis for 
the distribution of cars in this case is the proportionate 
necessities of the mines, as indicated by past perform- 
ances, extending over periods of car shortage as well as 
periods of free distribution. No basis of distribution can 
be absolutely precise. It is not necessary, however, to 
imagine anything or to deal in speculations or possibilities. 
The total shipments of each mine, taken for the two-year 
period prior to Jan. 1, 1913, divided by the number of 
10-hour days the mine actually operated during such pe- 
riod furnishes the actual average daily output over a 
two-year period during car shortage as well as during 
free car supply. Such a basis will not permit speculation, 
but will refleet the operations and possibilities of each 
mine as truly as they can be ascertained, and such shall 
be the basis hereafter. This basis may be readjusted 
quarterly on reports to the defendant as now made, which 
shall also include information of the actual performance 
of each mine as herein indicated. Also, cars must be 
supplied to all operators as of 7 a. m. of the day charged. 
Where the mine’s percentage is not high enough to en- 
title it to one car in the distribution for the day, its 
order shall go over to the next day, and such mine shall 
be supplied before any other on the next day’s distribu- 
tion. In the case of a new mine or a mine that did not 
operate during period above described, an arbitrary allot- 
ment shall be made upon request, which shall bear due 
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relation to other operating mines of similar proportions, 
It is recommended that the defendant continue to require 
the mines to report quarterly, as now, concerning their 
operations, and the mine operators are cautioned that 
these reports hereafter must not be padded. By reason 
of the financial and personal relation existing between the 
defendant company and the Davis Colliery Co., in com. 
plying with the views expressed herein the strictest im. 
partiality will be required. In the first instance, it wil] 
be left to the defendant to make effective the suggestions 
incorporated herein. If this is not done prior to Aug. 1, 
1914, upon complainants bringing the matter to the aiten- 
tion of the Commission, appropriate order will be entered, 

The basis of distribution herein prescribed will reduce 
the annual periods of car shortage and consequent per- 
centage periods. The total tonnage basis under the pres- 
ent system is very much inflated and the resultant car 
requirements much more extended than the actual demand 
warrants. The tonnage basis will be greatly reduced and 
will be more in accord with actual car requirements and 
the period of car shortage will be corresponding reduced. 

The peculiar situation presented by the fact that the 
Coalton mine cokes a large portion of its output is also 
solved by the adoption of the basis of distribution indi- 
cated herein. The Coalton mine coked about 625 tons 
of its output of coal per day and shipped, as indicated 
in the table above, an average of 353 tons a day with an 
indicated physical capacity of 4,800 tons.” The point was 
made that this mine was entitled to have its whole phys- 
ical capacity taken into consideration in its allotment, 
although it usually coked most of its output. Such a 
consideration of physical capacity gives this mine an un- 
warranted advantage. 

Complainants have not proved that they have been 
damaged by reason of the discrimination complained of, 
and on principle of New Orleans Board of Trade vs. I. C. 
R. R. Co., 29 I. C. C., 32 [The Traffic World, Jan. 24, 1914, 
p. 162], reparation will be denied. 


MEATS AND PACKING-HOUSE PRODUCTS 


CASE NO. 6329 (30 I. C. C., 547-551) 
JACOB E. DECKER & SONS VS. CHICAGO, MILWAU- 
KEE & ST. PAUL RAILWAY CO. ET AL. 


Submitted April 2, 1914. Decided June 9, 1914. 

Complainant assails the rates on fresh meat and packing-house 
products from Mason City, Ia., to Chicago, as unreasonable 
and discriminatory; Held, That— 

1. The allegation that the rates on fresh meat and packing- 
—. products are unreasonable per se has not been sus- 
tained. 

2. The rates from Mason City to Chicago are not discriminatory 
as compared with the rates from competing points. 

3. The fact that Mason City pays different rates on fresh meats 
and packing-house products, whereas no difference in charge 
on the two is made from competing towns, is not in itself 
evidence of discrimination as against Mason City. 

4. A comparison of the rates from Mason City with those from 
competing points dces not show that the former are dis- 
criminatory. 

5. Identity of ratio between commodity rates and the corre- 
sponding class rates is not indispensable to disprove ab- 
sence of discrimination. especialfy where the divergence is 
moderate in amount. Complain dismissed. 


Senneff, Bliss & Witwer for complainant. 

O. W. Dynes for Chicago, Milwaukee & St. Paul Rail- 
way Co. 

W. H. Bremner for Minneapolis & St. Louis Railroad 
Co. 

C. C. Wright and R. H. Widdicombe for Chicago & 
Northwestern Railway Co. 

W. T. Hughes and W. F. Dickinson for Chciago, Rock 
Island & Pacific Railway Co. 
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Winston, Payne, Strawn & Shaw and F. S. Hollands 
for Chicago Great Western Railway Co. 

A. P. Humburg for Illinois Central Railroad Co. 

J. L. Minnis for Wabash Railroad Co. 


Report of the Commission. 
DANIELS, Commissioner: 

Complainant is a corporation engaged in the packing- 
house business at Mason City, Ia., where its main office 
and plant are located. The principal business of the cor- 
poration is the buying and slaughtering of hogs, and the 
packing, shipping and selling of both the fresh and cured 
products thereof. About 25 per cent of the total output 
of the plant is shipped to Chicago. Of this 25 per cent 
about three-tenths are fresh meats and seven-tenths pack- 
ing-house products. 


The complainant attacks the rates on fresh meat and 
packing-house products from Mason City to Chicago on 
two grounds: (1) That there is an unwarranted element 
of discrimination in the fact that Mason City’s rate on 
fresh meat is 2 cents higher than the rate on packing: 
house products, while the rates from competing towns 
are commonly the same on both; (2) that they are un- 
reasonably high both per se and as compared with the 
rates which competing points enjoy to Chicago. 

The following table shows the distances from the 
points in question to Chicago, the rates on fresh meat 
and packing-house products, and the rates per ton-mile 
on both: 


Rate on fresh 

meats. 

from Per ton- 

; Chicago, Per100 mile, 

City. Ibs., cts. mills, 
Cedar Rapids, Ia 13.5 2. 
Waterloo, Ia. 16 11.76 
Ottunswe.. De -6:43%saces 14.5 10.35 
Marshalltown, Ia. 14 9.68 
Austin, Minn. j 18 10.27 
Mason City, Ia. 3 18 10.14 
St. Paul, Minn 20 10 


The above table shows that Mason City is the only 
point in the list except Austin from which the rate on 
fresh meats is not the same as the rate on packing-house 
products. It is this difference of 2 cents which the com- 
plainant attacks as discriminatory. 

The evidence of record does not clearly explain why 
the rates on fresh meat and packing-house products are 
the same from so many of these points. Certainly it is 
not the universal custom to quote the same rate on both. 
Fresh meat is more difficult to preserve in transit than 
packing-house products, is more difficult to handle, and 
loads lighter by 5,000 or 6,000 pounds to the car. Not 
only do these differences frequently result in a higher 
rate on fresh meat than on packing-house products, but 
this Commission, by establishing higher rates on that 
commodity than on packing-house products, has repeatedly 
recognized the comparatively greater cost of transporting 
fresh meat. In the case of Hormel & Co. vs. C. M. & 
St. P. Ry. Co., 26 I. C. C., 112 [The Traffic World, Feb. 
22, 1913, p. 481], and 30 I. C. C., 98 [The Traffic World, 
May 9, 1914, p. 896], the latter case having been decided 
as late as April 6, 1914, this Commission ordered the 
defendants to establish a rate of 18 cents on fresh meats 
and 16 cents on packing-house products from Austin, 
Minn., to Chicago. 

The complainant bases its attack, however, not only 
on the fact that the difference of 2 cents between these 
two rates is unwarranted per se, but also on the ground 
that there is unjust discrimination in the fact that Mason 
City is the only one in the list, except Austin, which is 


Rate on packing- 
house products. 
Per ton 
Per 100 = mile, 
Ibs., cts. 


Distance 


compelled to pay a higher rate on fresh meat than on 
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packing-house products. The complainant in other words, 
contends that the 18-cent rate is too high, and that the 
complainant suffers a loss, in competition with other 
points, to the extent that the rate on its fresh meat is 
higher than the rate on its packing-house products. 

It is clear, however, that the matter can be looked 
at from another point of view. The towns competing with 
Mason City could maintain with equal logic that the latter 
city is being unduly favored to the extent that its rate 
is lower on packing-house products than on fresh meat. 
Prima facie, these competing towns would be equally 
warranted in asking that their packing-house rates be 
reduced 2 cents below their rates on fresh meats. 

If the rate of 18 cents is unreasonably high, it should 
be reduced. If it is not unreasonably high, the complain- 
ant obviously is being favored by its lower rate on pack- 
ing-house products. This introduces complainant’s second 
contention, which is that both rates are too high and that 
both should be reduced to a 15-cent level. 


A comparison of the rates in the above table with 
rates on fresh meat and packing-house products in other 
parts of the same general region shows that the rates 
from these points to Chicago are not excessive. This 
Commission, in Investigation of Alleged Unreasonable 
Rates on Meats, 22 I. C. C., 160 [The Traffic World, 
Jan. 6, 1912, p. 3], established a scale of rates for the 
transportation of fresh meat and packing-house products, 
inter alia, from the southwestern packing houses to vari- 
ous markets east of the Mississippi River. While the 
rates from the Iowa and Minnesota points named in the 
above table vary from 13% cents for a haul of 219 miles 
to 20 cents for a haul of 400 miles, the rates established 
by the Commission in the opinion just referred to vary 
from 26 cents and 31 cents for a 220-mile haul to 38 
cents and 46 cents for a haul of 400 miles. It will be 
observed that the rates established by the Commission 
are about 100 per cent greater than the rates which 
complainant attacks as unreasonable per se in the case 
at bar. Even allowing for possible differences in eco- 
nomic and commercial conditions between these two re- 
gions, and recognizing the fact that rates in the South- 
west are prevailingly higher than those in the vicinity 
of Chicago, it would still seem that the comparison mili- 
tates rather forcibly against complainant’s contention that 
the rates from Mason City to Chicago are unreasonable 
per se. 


A study of the rates in the above table does not sup- 
port complainant corporation’s claim that its rates are 
unreasonable in comparison with those from competing 
points. Although the rates do not seem to have been 
established on any very uniform principle, they seem to 
increase fairly in proportion to the distance. A com- 
parison of the rates per ton-mile on fresh meat and pack- 
ing-house products shows in most cases a gradual decrease 
fairly proportioned to the increased mileage. Not only 
does a comparison of Mason’s City’s rate per ton-mile 
refute complainant’s allegation of unfair discrimination 
against that place, but the rate per ton-mile on packing- 
house products from that place is comparatively so low 
as to give color to defendant’s contention that an increase 
of the rate on packing-house products from Mason City 
would more fairly eliminate the element of discrimination 
than a reduction of the rate on fresh meat. 

The Hormel case, supra, seems to be directly in point. 
In that case the complainant, who has a packing house at 
Austin, Minn., attacked as unreasonable a flat rate of 20 
cents per 100 pounds on both fresh and cured meat from 
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The distance from Austin to Chicago, 
as is indicated in the above table, is practically the same 


Austin to Chicago. 


as the distance from Mason City to Chicago. Moreover, 
as the record in said case will indicate, Austin and Mason 
City are competing points. After considering all the 
evidence in the Hormel case we reached the conclusion 
that an equitable relation should be maintained between 
Austin and the Iowa points, including Mason City, and 
we established a rate of 18 cents on fresh meat and 16 
cents on packing-house products from Austin to Chicago. 
It will be seen that the rates established by the Com- 
mission in that case are exactly the same as those which 
complainant attacks in the instant case. In view of the 
fact that the distances are so nearly equal, and com- 
petitive conditions so similar, the complainant cannot, 
without showing special conditions which the record in 
this case does not disclose, attack successfully rates 
which are precisely the same as those recently estab- 
lished by this Commission as just and reasonable in a 
similar case. It follows that complainant’s request for 
the establishment of a rate of 15 cents on both fresh meats 
and packing-house products must be denied, and that 
the claim for reparation falls therewith. 

Complainant’s contention that Marshalltown enjoys 
rates that are so low as to give the packers of that place 
an undue advantage over complainant would at first seem 
to be supported by the evidence of record. An examina- 
tion of the comparative rates now in effect between the 
points in question to Chicago would seem to show that 
the rates from Marshalltown are out of line with those 
from the other places. The force of this seeming dis- 
parity between Marshalltown rates to Chicago and Mason 
City rates to Chicago is weakened, however, by the con- 
sideration that on packing-house products, which con- 
stitute about 70 per cent of complainant’s shipments to 
Chicago, the Marshalltown rates per ton-mile-and per car- 
mile are higher than the analogous rates from Mason 
City. This appears from the following table: 


Rate per Rate per Rate per 
Distance, 100 lbs., ton-mile, car-mile, 


To Chicago from— miles. cents. cents. cents. 
EID bncistekcthewecebes 289 14 9.68 12.6 
DEED pci cccdcgccncadintccs 355 16 9.01 11.7 


The complainant lays much stress on the fact that 
the commodity rates on fresh meat and packing-house 
products from Mason City are relatively higher as com- 
pared withthe third and fifth class rates, respectively, 
than the rates from competing points. For example, the 
rate on fresh meat from Mason City (18 cents) is 42.8 
per cent of the third class rate (42 cents), while the 
rates on fresh meat from Marshalltown and Cedar Rapids 
are only 35 per cent and 39.9 per rent, respectively. The 
alleged significance of this comparison is that under the 
Western Classification fresh meat takes the third class 
rate and packing-house products the fifth class rate, and 
that the proportion between the class rate and the com- 
modity rate should be the same in each case. We cannot 
. admit that this argument is conclusive. So many elements 
enter into the determination of a commodity rate that it 
cannot be said that a commodity rate must always bear 
a fixed relation to the corresponding class rate, even as 
between competing points. Furthermore, the nicely bal- 
anced proportions suggested by the complainant could be 
attained as logically by an increase in the commodity 
rates from competing points, or even by a manipulation 
of the class rates from those points, as by the reduction 
in the commodity rates from Mason City. In the absence 
of other evidence that a rate is unreasonable or discrimi- 
natory, the fact that a commodity rate bears a moderately 
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greater or less proportion to a corresponding class rate 
is not a sufficient ground for condemning the commodity 
rate as unreasonable or discriminatory. 

An order of dismissa] will be entered in conformity 
with this opinion. 





ORDER. 
It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 


QUESTION OF TRANSIT PRIVILEGE 


——_——— 


CASE NO. 5465 (30 I. C. C., 562-565) 
AMERICAN HAY CO. VS. CENTRAL VERMONT RAIL- 
WAY CO. ET AL. 


Submitted Jan. 17, 1914. Decided June 9, 1914. 
Complainant, owner of a hay shed at St. Albans, Vt., had the 

privilege of reshipping hay to various destinations on old 
billing. To obtain this privilege complainant should have 
written “own billing’’ on the bill of lading. Complainant’s 
agent wrote ‘‘new billing;’’ and, therefore, in accordance 
with the custom the carrier charged complainant the local 
rate from St. Albans. Complainant claimed as reparation 
difference between the through rate and the rate paid; Held, 
That where the option of a transit privilege exists, the duty 
rests primarily on the shipper who elects to qualify for the 
enjoyment of said transit option, to make clear affirmatively 
to the carrier said shipper’s right thereto and said shipper's 
intention and desire to avail himself thereof; failing which, 
the carrier, especially when following shipper’s written in- 
structions in the premises, may fairly assume that the ship- 
ment is intended to be made without the benefit of transit 
privilege. Complaint dismissed. 

Herbert Goldmark for complainant. 

D. T. Lawrence and M. S. Lynch for Central Vermont 
Railway Co. 

Report of the Commission. 
DANIELS, Commissioner: 

The complainant, during the period covered by this 
controversy, conducted a hay business, with its chief 
office in New York, and operated in connection therewith 
a hay warehouse at St. Albans, Vt. Hay purchased north 
and west of St. Albans was brought to that station and 
there inspected, assorted, graded, and sent on to market 
in the South. 

In the conduct of this business the hay sometimes 
went through St. Albans without being taken from the car, 
the inspection being made by opening the car door with- 
out breaking bulk of car’s contents; but ordinarily the 
hay was taken from the car, placed in the warehouse and 
sorted; afterward the car was reloaded. When this 
process was followed, the hay put back into the car was 
not always identical with the hay taken from the same 
car. 

When the hay was shipped into St. Albans, the com 
plainant in all cases paid the local rate; but by the pay- 
ment.of a reconsignment charge of $2 per car, complain- 
ant had the privilege on the outward shipment of the hay, 
whether the hay had or had not been unloaded, of sending 
the same, or an equal weight of other hay, to the desired 
destination at the balance of the through rate. The claim 
of the complainant is, that, although entitled to the transit 
privilege, it was charged upon the particular carloads in 
controversy more than the through rate. 


It appears from the testimony that, in case of the 
carloads involved, there was no joint through rate from 


. the point of origin to the point of destination. The low- 


est combination was made sometimes upon Iberville, Can- 
ada, and sometimes upon Norwich, Conn. The complain- 
ant was charged upon the shipments in question the com- 
bination rate on St. Albans, which, in the instance of 
these particular .carloads, was higher than that upon 
Norwich in some cases, and than that upon Iberville in 
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other cases. It claims in this proceeding the benefit of 
the lowest combination. 

It is a self-evident proposition that if the complainant 
was entitled to a through rate upon these carloads of hay, 
and if no joint rate was published, then the lowest avail- 
able combination by the route over which the traffic 
moved should have been applied. This is not controverted 
by the Central Vermont Railway Co., hereinafter referred 
to as the defendant. Defendant denies that these ship- 
ments were in fact through shipments and entitled to the 
through rate. These shipments were in all cases locally 
pilled to St. Albans and then billed out again locally from 
st. Albans. This procedure appears of record to have 
been in accord with explicit written directions from the 
complainant; and it is not denied by the complainant 
that the correct rate was collected if the shipments should 
have been treated as local shipments from St. Albans. 

Though the complainant purchased nearly all of its 
hay at points other than St. Albans, and though, there- 
fore, the greater part of the hay handled by it came into 
St. Albans by rail, yet it also purchased a small amount 
locally at St. Albans which was delivered to it by team. 
Upon such hay the transit privilege could not be accorded. 

It further appears that outbound cars were checked 
against inbound cars, car against car. The credit arising 
on an inbound car was canceled when an outbound car 
entitled to transit privilege was dispatched, even though 
the outbound shipment weighed less than the inbound 
shipment. 

Under the rules of the defendant as applied at this 
time, credits on account of inbound billing could not be 
made available for outbound shipments unless used within 
a given time limit, and the testimony indicates that such 
credits were sometimes canceled on this account. 

If the complainant desired to take advantage of the 
through rate with reconsignment privilege, the local usage 
required that he write “own billing’ on the bill of lading. 
All the bills of lading reissued at St. Albans covering the 
cars in controversy bore the notation “new billing.” The 
testimony of the defendant shows that the common under- 
standing of the railroad and the complainant was that 
the term “new billing’ signified that the car represented 
by the bill of lading was to be shipped out from St. Albans 
as if originating at that point. Upon this record, there- 
fore, all these carloads were billed from St. Albans as 
though originating there instead of being billed out under 
the through rate, and this by express written direction 
of the complainant. 

A considerable number of cars is involved. The com- 
plainant insists that, since only a small quantity of hay 
was purchased by it locally at St. Albans, and since its 
shipments were promptly handled at St. Albans and for- 
warded, and since outbound shipments were usually equiv- 
alent to inbound, credits for outbound billing must. have 
existed under which these outbound carloads could move. 
One or two instances are shown where the outbound ship- 
ment was made in the same car in which the inbound 
shipment had arrived two or three days. before; for these 
cars credits for outbound billing must have been available. 
But, even though the complainant had such credits, it 
may have preferred to defer their use for subsequent 
shipments. However, it is established that the complain- 
ant, by its annotation of the shipping instructions, did 


empower the defendant to bill these shipments locally. 


from St. Albans. Had this been the result of inadvertence, 
a remedy might be found, but in the present case no 
evidence of mistake or oversight appears. It is therefore 


not unreasonable to impose upon the complainant the 
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consequence of its deliberate action; and we must hold 
that these shipments from St. Albans were not through 
shipments, but local shipments, and that the correct rate 
has been applied. 

There is surprisingly little evidence in the record as 
to the actual payment of the $2 transit privilege. If 
such charge were paid by the complainant, and no di- 
rection incompatible with through routing were written 
by the complainant on the shipping directions from St. 


’ Albans, the carrier might be deemed on notice that the 


complainant wished the combination rate; but even 
though this $2 charge were paid, if the shipper annotated 
the new shipping directions “new billing” the carrier was 
warranted in concluding that the shipper waived the privi- 
lege paid for as regards that particular car, and in billing 
said car at the local rate. 

Assuming, however, that these shipments were local 
and that the rates properly applicable were the local rate 
from point of origin to St. Albans and the local rate from 
St. Albans to destination, still the complainant insists that 
the charges exacted by the defendant were exorbitant, for 
the reason that the rate into St. Albans was excessive. 

These inbound rates vary with the point of origin, 
but were usually 18 cents per 100 pounds. This rate of 
18 cents applied to St. Albans, and as a blanket from 
St. Albans to Norwich upon the south, 250 miles distant. 
The complainant urges that the rate to St. Albans was 
excessive, and that it should be awarded damages upon 
the basis of a reasonable rate. Upon the other hand, 
the defendant insists that the rate to Norwich was alto 
gether too low and that the rate to St. Albans, all things 
considered, was not unreasonable. 

These shipments moved from several points. A large 
number came from Pierreville, Quebec, and this point may 
be referred to by way of illustration. Pierreville is 1lo- 
cated upon the Quebec, Montreal & Southern Railroad, 
90 miles from Iberville, its point of connection with the 
Central Vermont. The defendant stated that’ this Cana- 
dian railroad had but a small income, with practically no 
traffic except hay, and that at the rates in force it could 
hardly pay the expenses of its operation. 1 

The distance from Pierreville to St. Albans is 132 
miles. The testimony shows that there is no loaded-car 
movement from St. Albans to Pierreville, and that, there- 
fore, the cars in which this hay is brought out must 
invariably be taken in empty. These carloads of hay 
were usually somewhat in excess of 20,000 pounds. The 
carriers, therefore, would receive for hauling the empty 
car from St. Albans to Pierreville, and the loaded car 
from Pierreville to St. Albans, about $36. When the char- 
acter of the line over which this traffic is handled for 90 
miles from Pierreville to Iberville is considered, it cannot 
satisfactorily be affirmed that this rate, considered in and 
of itself, was unreasonable. 

The rate of 18 cents from Pierreville to St. Albans 
has since been reduced to 16 cents, and there have been 
slight reductions in some of the other rates involved in 
these inbound shipments. No case was, however, brought 
to our attention, and no instance is found from an exam- 
ination of the exhibit of the complainant in which we are 
prepared to hold at this time and upon this record that 
the inbound rate was unlawful. The complaint, therefore, 
will be dismissed, and an order to that effect will be 
entered. - 


ORDER. 
It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed, 


an = 
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MALT RATES TO NEW ORLEANS 


——_—— 


1. and S. No. 362. (30 I. C. C., 587-592) 


Submitted April 22, 1914. Decided June 9, 1914. 


Proposed increased rate on malt in carload lots from Minneapo- 
lis, Minn., to New Orleans, La., found reasonable and order 
of suspension vacated. 


G. A. Schroeder for Chamber of Commerce of Mil- 
waukee. 

A. P. Humburg for Illinois Central Railroad Company. 

W. F. Dickinson and W, T. Hughes for Chicago, Rock 
Island & Pacific Railway Company. 

P. B, Warren for Chicago, Peoria & St. Louis Railway 
Company. 

Report of the Commission. 

DANIELS, Commissioner: 

The tariffs under suspension in this proceeding are 
W. H. Hosmer’s, agent, supplement No. 6 to I. C. C. No. 
A-241, Chicago, Peoria & St, Louis Railway Company sup- 
plement No. 3 to I. C. C. No. 924, and Chicago, Rock Island 
& Pacific Railway supplement No. 6 to I. C. C. No. C-9526, 


effective January 1, 1914. By these tariffs it is proposed to- 


increase from 25 cents to 30% cents per 100 pounds the 
rate on malt in carloads from Minneapolis, Minn., and 
other points to New Orleans, La. The supplements carry- 
ing this increase were suspended at the instance of George 
A. Schroeder, manager of the freight bureau of the Cham- 
ber of Commerce of the city of Milwaukee. The essence 
of the protest is that the proposed rate will give maltsters 
of Chicago an undue advantage over their Milwaukee com- 
petitors, 

At both Chicago and Milwaukee barley is transformed 
into malt. The maltsters in these competing cities receive 
their supplies of barley from Minnesota, Iowa, and other 
points, and the malt is forwarded to New Orleans and 
other destinations. The through rate of 30% cents here 
suspended applies to shipments from Minneapolis to New 
Orleans, with transit privilege at Milwaukee or Chicago. 
There is a commodity rate of 7.5 cents from Minneapolis 
to Milwaukee, Peoria, and Chicago, to which, to determine 
the through rate, there is added another rate from Chi- 
cago to New Orleans. This added rate from Chicago to 
New Orleans is now 17.5 cents, making the through rate 
25 cents. In the proposed tariff the added rate is 23 cents, 
making a through rate of 30.5 cents. It is this increase 
which the protestant asks the respondents to justify. 

A comparison of distances seems to refute protestant’ 
contention that the proposed rate from Minneapolis to 
New Orleans is unreasonable per se. This will appear from 
the following table: 


From— Miles. Rate. 

Minneapolis to— 

EE «an bas veeeeeabas SOURCE tmeseanesune 1,259 *30.5 

RT oan 0h Ae dw Sich ols Ol Sa 0 40 dle cee eke 1,014 38 

on eth c eusnedocs eb tebeen ccna 1,331 40.5 

Pe Pe SO, ORs oc cc cescspecsccecsnsccecs 1,408 60 

TT Geo So aw ol, ec abli etd Mebibedus oars 940 35 
St. Louis to— 

I TR: ob an noted 6 0epeneee 408 00s boone s 949 28 

SC ois ss cance ae eine edhaie uh t gbae 475 27 


*Proposed and under suspension. 


Respondents also maintain that a study of the his- 
tory of the rate in question proves that it is not unrea- 


sonable. Some of the changes in this rate since 1904 are 
shown below: 
Rate per 100 Minimum 
pounds, cts. weight, Ibs, Date. 
32.5 24,0 Apr. 16, 1904 
30.5 30,000 Sept. 9, 1909 
25 30,000 Apr. 26, 1911 
*30.5 40,000 Feb. 1, 1914 


*Now under suspension. 


It will be observed that for severa] years after 1904 
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there was in effect a rate higher than the one now under 
investigation. In 1911 a much lower rate was established, 
and the respondents claim that the rate then established 
was unreasonably low. Respondents explained this com- 
paratively low rate in effect since 1911 by pointing out that 
in 1910 the Chicago, Peoria & St. Louis Railroad published 
an “unauthorized” rate of 17144 cents from Peoria to New 
Orleans, under the authority of the general concurrence 
of the southern roads; and that, although the latter car. 
riers objected to the establishment of the low rate, no 
definite action was taken at the time because of legal com- 
plications which arose as to the effect of the amendment 
of the fourth section of the act, 

Respondents also attempted to justify the proposed 
increase by showing that malt rates in the territory in 
question almost invariably conform to the class D rates, 
and that the object of the proposed increase was to put 
the Chicago-New Orleans rate in line with the others in 
this respect, and the record seems to support this conten- 
tion. The class D rate from Peoria to New Orleans is 23 
cents, which is the same rate proposed in the tariff under 
suspension. 

Respondents further showed that this Commission, in 
Texas Brewing Co. vs. A. T. & S. F. Ry. Co., 21 1. C. C, 
171 [The Traffic World, June 24, 1911, p. 1127], established 
the following rates for the transportation of malt in car- 
loads to Fort Worth, Tex.: From Chicago, 34% cents; from 
Milwaukee, 35% cents; from Minneapolis, 38 cents. Inas- 
much as the distance from Chicago to Fort Worth is only 
1,058 miles, as compared with a distance of 1,259 miles from 
Minneapolis to New Orleans, it is submitted that a rate of 
30.5 cents from Minneapolis to New Orleans, even allowing 
for the natural depression of rates to the latter point be- 
cause of water competition, is not unreasonable. 

Upon consideration of all the evidence in this case we 
are of opinion and so find that the respondents have shown 
that the proposed rate is not per se unreasonable. 


Although the protestant in this case complains of the 
proposed increased rate as unreasonable per se, it de- 
veloped at the hearing that protestant’s real grievance is 
that the proposed rates will accentuate an unjust dis- 
crimination, preference and advantage which it is said 
already exist in favor of Chicago as against Milwaukee. 
The discrimination is said to be due to the fact that the 
“balance” which the Milwaukee maltster must now pay 
for the haul from Chicago to New Orleans on barley orig- 
inating at Minneapolis is higher than balances out of 


through rates now paid by the Chicago maltsters on barley. 


originating in Iowa and South Dakota; and it is alleged 
that under the proposed tariffs the balance paid by the 
Milwaukee maltsters will be materially higher than it is 
now, both absolutely and as compared with the balances 
paid by the Chicago maltsters on barley from the Iowa and 
South Dakota points. For example, the through rate on 
barley from Webster City, Iowa, to New Orleans is 32 
cents. 
Chicago is 13 cents, the “balance” for the Chicago-New 
Orleans haul being 19 cents. The Chicago maltster: gets 
barley from Webster City, paying the local rate of 13 cents. 
He records his bill of lading with the carrier showing that 
he desires the transit privilege and a through shipment to 
New Orleans, and he is then allowed to take advantage of 
the through rate of 32 cents from Webster City to New 
Orleans. For the balance of the haul, Chicago to New 
Orleans, he pays 19 cents, this balance being determined 
by subtracting from the through rate of 32 cents the local 


The local commodity rate from. Webster City to- 
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rate of 13 cents from Webster City to Chicago, whereas, 
as indicated above, Milwaukee’s balance on a similar ship- 
ment from Chicago to New Orleans of malt from barley 
originating at Minneapolis is quoted in the proposed tariff 
at 23 cents. It is this discrimination which is the real 
basis of Milwaukee’s protest... In fact, it clearly appears 
from the record that protestants are not so much interested 
in the maintenance of a low through rate as they are in 
paying balances from Chicago to New Orleans on through 
shipments from Minneapolis as low as Chicago’s balances 
to New Orleans on shipments from various points of origin 
other than Minneapolis. The proposed rate of 23 cents 
from Chicago to New Orleans is not a local rate; it is 
merely the “balance” or “remainder” of the Minneapolis- 
New Orleans through rate which is left after deducting 
from the through rate of 30% cents the local commodity 
rate of 74% ‘cents from Minneapolis to Chicago. 


Protestant’s real grievance, apparently, as indicated 


above, is that Chicago maltsters can purchase barley in. 


Iowa and South Dakota, and, after malting it at Chicago, 
forward it to New Orleans by paying a balance which is 
lower than the balance of 23 cents proposed in the tariff 
now under suspension. There is no evidence of record 
showing that the through rates from points in Iowa and 
South Dakota to New Orleans compare unfavorably with 
the through rate from Minneapolis to New Orleans. In 
fact, the record clearly shows that protestant objects 
rather to the balances than to the through rates. In other 
words, there is nothing in the record which clearly shows 
that the total cost to the Chicago maltster of getting the 
grain to his plant, malting it in transit, and forwarding it 
to New Orleans is less than the cost to the Milwaukee 
malister. 


This Commission has frequently held that a shipper 
whose through rate is reasonable and non-discriminatory 
cannot complain of the division thereof. Thus, in the In- 
terior Iowa Cities Case, 28 I. C. C., 64, 73 [The Traffic 
World, August 2, 1913, p. 254], we said: 


If the through charges are lawful in the sense that they are 
reasonable charges for the through service, a shipper cannot 
predicate unlawfulness of one of the component parts of the 
through charges by alleging that it is excessive compensation to 
that carrier for that part of the through service. He pays for 
the completed service and it is no concern of his how the 
through charges are divided among the carriers, whether by 
agreement or by published proportionals, so long as the through 
charges for the through carriage are reasonable. 

It does not follow from this, as we indicated in our re- 
port in that case, that the component parts of a carrier’s 
through rates are beyond the regulation and contro] of this 
Commission. It sometimes happens that a through rate is 
unreasonable because of the excessive character of a com- 
ponent proportional rate, and our authority to reduce the 
unreasonable through rate by reducing the excessive ‘pro- 
portional rate is beyond question. But, as already shown 
above, the through rate from Minneapolis to New Orleans 
has not been shown to be excessive; nor is there any evi- 
dence of record to. show any element of discrimination in 
the through rates from the points of origin in Iowa and 
South Dakota to New Orleans as compared with the through 
rate from Minneapolis to the same destination. The pro- 
posed through rate being found reasonable, and there being 
no evidence of record to the effect that the through rates 
are discriminatory, the protestants cannot successfully at- 
tack the variable balances from Chicago to New Orleans. 
An order will be entered vacating the suspension of these 
tariffs as of July 1, 1914. 

There was introduced at the hearing evidence to the 
effect that the through rates from Iowa and South Dakota 
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points to New Orleans were “paper rates,” quoted merely 
for the purpose of giving to the Chicago maltster the ad- 
vantage of the comparatively low balance from Chicago to 
New Orleans; that the Chicago maltsters bought their bar- 
ley, not in South Dakota or Iowa, but on the Chicago Ex- 
change, and. that they could ship to New Orleans grain 
thus bought in Chicago by paying a remainder materially 
lower than the balance of 23 cents, which would be paid 
under the proposed tariff by the Milwaukee maltster on his 
Minneapolis barley. Just how this is done, if it is done at 
all, does not appear of record. The evidence clearly shows 
that the Chicago maltster, before being permitted to take 
advantage of the relatively low balance from Chicago to 
New Orleans, must first produce a receipted freight bill 
showing payment of the local rate from the point of origin 
to Chicago. This evidence, which was not denied by the 
complainant, militates rather forcibly against the con- 
tention that the through rate is solely a paper rate, and 
that the balances from Chicago to New Orleans are alone 
to be considered in comparing the relative advantages and 
disadvantages of Chicago and Milwaukee in the shipment 
of malt. The record is exceedingly vague on this point. 
If it is true that the joint through rate is not paid by the 
Chicago maltster, while it must be paid by his competitor 
in Milwaukee, or if there is any other unlawful discrimina- 
tion of which this Commission can take cognizance, the 
protestant should bring another dction to show such dis- 
crimination. The order suggested above, vacating the 
suspension of these tariffs, will not prejudice complainant’s 
right to bring such further action. 

The point made by the protestant that it has made 
contracts for a year’s time, running approximately until 
December 1 next, and that, therefore, the proposed rates 
should not in any event be allowed to go into effect until at 
or near the close of the contract year, cannot be admitted 
as controlling. Where a rate is reduced it may often re- 
sult that annual contracts predicated on the continuance of 
the higher rate may bring unexpected gain to one party to 
the contract. These unexpected increments of loss or gain 
ought not to preclude the establishment at the earliest 
practicable date of rates that are just and reasonable. 

There are vague suggestions in the record to the ef- 
fect that the protestant has a further grievance in that the 
rates on barley, quoted from Iowa and South Dakota points 
to New Orleans, with a malting-in-transit privilege at 
Chicago, are lower than the rates from the same points 
to New Orleans, with a similar malting privilege at Mil- 
waukee; in fact, there is some evidence of record tending 
to show that the privilege of malting in transit barley 
originating in South Dakota and Iowa is not accorded to 
the Milwaukee maltsters while granted to those in Chi- 
cago. The evidence on these points, however, is not at all 
satisfactory and cannot be made the basis either of a 
definite finding or of an order in the premises. If such 
discrimination is alleged to exist, it should be brought out 
in another proceeding. 


ORDER. 


It is ordered, That the orders of the Commission here- 
tofore entered in this proceeding suspending the operation 
of said schedules be, and they are hereby, vacated and 
set aside as of July 15, 1914. F 

It is further ordered, That a copy hereof be forthwith 
served upon W. H. Hosmer, agent, and upon the carriers re- 
spondent herein, parties to said schedules, and that a copy 
hereof be filed with said schedules in the office of the 
Commission. 





RATING ON DOOR KNOBS, ETC. 


CASE NO. 5007 Unreported Opinion No, A-652 

ATKINSON-WILLIAMS HARDWARE CO. ET AL. VS. 
ATCHISON, TOPEKA & SANTA FE RAILWAY CO. 
ET AL. 


Submitted Feb. 8, 1913. Decided May 25, 1914. 


Second class rating applicable to the transportation of door 
and window locks, door knobs, transom and window lifts, 
from Bridgeport, New~Britain and South Norwalk, Conn., 
New York, N. Y., and Reading, Pa., to Fort Smith, Ark., 
found unreasonable and fourth class rating for the trans- 
portation of said commodities between said points, in 
straight or mixed carloads, prescribed for the future. 


C. D. Mowen for complainants. . 
Fred G. Wright and R. C. Fyfe for defendants. 
Report of the Commission. 


BY THE COMMISSION: 

Complainants are engaged in the wholesale hardware 
business at Fort Smith, Ark. By complaint, filed July 
12, 1912, they allege that defendants charge and collect 
unreasonable and unduly prejudicial rates for the trans- 
portation of door locks, door knobs, transom lifts, window 
lifts, window locks and like door and windcw trim hard- 
ware from Bridgeport, New Britain and South Norwalk, 
Conn., New York, N. Y., and Reading Pa., to Fort Smith, 
Ark. It is alleged that, due to the classification ratings 
applicable to the transportation of the commodities to St. 
Louis, Mo., and to Fort Smith, the rates from the eastern 
points to St. Louis, plus the rates beyond, are less than 
the combination of rates via Fort Smith to destinations 
in Oklahoma and Arkansas. The complainant seeks the 
establishment of a fourth class rating for the articles above 
named, in straight or mixed carloads, from the eastern 
points of origin to Fort Smith. 

For the transportation of these commodities from 
New York City to Fort Smith, via rail and water, de- 
fendants charge the second class rate of $1.17 per 100 
pounds. This movement is subject to the Western Clas- 
sification, which has no specific rating for the articles 
mentioned, but does provide a second class less-than-car- 
load rating on hardware not otherwise indexed by name, 
in barrels, boxes or crates. From New York to St. Louis 
via rail and water, there is a carload) rate of 37- cents 
(fourth class) and a less-than-carload rate of 53 cents 
(third class) under the Official Classification. The fourth 
class rate to Fort Smith is 81 cents per 100 pounds. 

The testimony was largely confined to a comparison 
of rates from eastern points of production to points in 
Oklahoma -.and Arkansas based on the combination via 
St. Louis and Fort Smith. For example: The carload 
rate to St. Louis of 37 cents plus the less-than-carload 
rate of 59 cents from St. Louis to Adam, Okla., of $1.11 
amounts to $1.48, as against the any-quantity rate of $1.17 
to Fort Smith plus the less-than-carload rate of 59 cents 
from Fort Smith, amounting to $1.76. Numerous other 
examples of combinations are shown in the record, some 
of which favor Fort Smith and some of which are to the 
advantage of the St. Louis jobber. In ‘view of the relief 
sought, we do not think it necessary to consider the vari- 
ous destination points in detail with a view to determining 
whether or not the rates in question, considered with ref- 
erence to the entire field of distribution, subject the job- 
bers at Fort Smith to undue prejudice or disadvantage. 
} One of the complainants’ witnesses stated that if 
there were a carload rating to Fort Smith his company 
could order and dispose of three carloads per year. De- 
fendant’s testimony, generally speaking, is to the effect 
that there is no commercial demand throughout the West 
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for a carload rating upon the articles described in the 
complaint; that these articles are generally shipped to 
and from the jobbing points in less-than-carload lots, and 
that if a carload rating were accorded to Fort Smith other 
jobbing centers in the Southwest would be subjected to 
undue prejudice and disadvantage and the jobbers at Fort 
Smith would be accorded an unwarranted preference. For 
this reason, however, they should not be denied any 
relief to which they may otherwise be fairly entitled 
under the law. if the establishment of a carload rate to 
Fort Smith would result in undue disadvantage to other 
commodities, that situation can be remedied by the vol- 
untary establishment by the carriers of carload rating 
to other points; or, failing such action by the carriers, 
the other communities may seek appropriate relief before 
the Commission. 

Upon the record there appears no reason why a Car- 
load rating should be accorded to St. Louis and denied to 
Fort Smith, except that the carriers parties to the Official 


‘Classification have deemed it proper to establish a carload 


rating upon these commodities, while the carriers parties 
to Western Classification have not done so. 

Upon the facts of record we are of opinion, and so 
find, that defendants’ rates for the transportation of door 
and window locks, door knobs, transom and window lifts 
from Bridgeport, New Britain and South Norwalk, Conn., 
New York, N. Y.; and Reading, Pa., to Fort Smith, Ark., 
in carloads are unreasonable to the extent that they ex- 
ceed the fourth class rates, subject to the Western Clas- 
sification, contemporaneously maintained by defendants 
for the transportation of freight from said points of origin 
to Fort Smith. We are further of the opinion that, for 
the future, defendants should establish and apply to the 
transportation of said commodities, in straight or mixed 
carloads, from said points of origin to Fort Smith, rates 
not in excess -of the. fourth class rates, subject to the 
Western .Classification, contemporaneously maintained by 
them from said points to Fort Smith. 

Commissioner Clark took no part in the decision of 
this case. ; : 





is , 
“*ORDER. oe 

It is ordered, That"the above-named defendatits be, 
and they are hereby, notified and required to cease and 
desist, on or before Sept. 1, 1914, and for a period of not 
less than two years thereafter to abstain from charging, 
demanding, collecting or receiving their second class rates 
as prescribed in the Western Classification for the trans- 
portation of door and window locks, door knobs and tran- 
som and window lifts, in straight or mixed carloads, from 
Bridgeport, New Britain and South Norwalk, Conn., New 
York, N. Y., and Reading, Pa., to Fort Smith, Ark.,. which 
said rates have been found in and by said report of the 
Commission to be unreasonable. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on or 
before Sept. 1, 1914, upon notice to the Interstate Com- 
merce Commission and to the general public by not less 
than thirty days’ filing and posting in the manner pre 
scribed in section six of the Act to regulate commerce, 


and for a period of not less than two years after said - 


Sept. 1, 1914, to maintain and apply to the transportation 
from Bridgeport, New Britain and South Norwalk, Conn., 
New York, N. Y., and Reading, Pa., to Fort Smith, Ark., 
of door and window locks, door knobs and transom and 
windou lifts, in straight carloads or mixed carloads, rates 
not in excess of the fourth class rates contemporaneously 
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maintained by them for the transportation of freight from 
the said points of origin to Fort Smith, which said rates 
are in and by the reports of the Commission found to be 
reasonable for the transportation of the said commodi- 
ties, in straight or mixed carloads. 


ICE CREAM EXPRESS RATES 


The complaint of .the National Association of Ice 
Cream Manufacturers against the Adams Express Co. et 
al., No. 6641, was taken up before Examiner Brown of 
the Interstate Commerce Commission, in Chicago, Wednes- 
day. The complaint alleges that the new schedule which 
went into effect Feb. 1, 1914, increased -the rates on ice 
cream approximately 25 per cent. The National Associa- 
tion of Ice Cream Manufacturers protested and filed a 
. formal complaint on March 6. 

Walter J. Carlin, attorney for the ice cream men, con- 
ducted the case for the complainants, and Attorney T. B. 
Harrison represented the express companies. In the rates 
effective Feb. 1, 1914, ice cream was changed from first 
to second class at the request of the shippers, but the 
express companies provided a minimum of 49 cents for 
five gallons. The ice cream men want a 40-cent mini- 
mum, which they allege the express companies have 
granted in some states. 

The express companies now charge for returning 
empties 15 cents for five-gallon buckets or under, and 25 
cents for all over five gallons. The shippers allege these 
charges are excessive and ask reductions to 10 and 15 
cents, respectively. 

Several witnesses were put on the stand by Attorney 
Carlin for the ice cream manufacturers and at the con- 
clusion of their testimony Examiner Brown continued the 
hearing until July 21. Among the witnesses who testified 
were President Knobbe of the Ice Cream Manufacturers’ 
Association and James N. Gurde of Lawrence, Mass., 
president of the Jersey Ice Cream Co., and who also rep- 
resented the New England Ice Cream Dealers’ Associa- 
tion, composed of manufacturers from six New England 
states. Mr. Gurde testified that while 5 and 6:gallon tubs 
were exactly the same size, the express companies charged 
more for the return of the 6-gallon empties than they did 
for the 5-gallon empties. 

Richard Yates, member of the Illinois public utilities 
commission, was present at the hearing. A similar com- 
plaint is before the Illinois commission. 


DUNNAGE ALLOWANCE ABOLISHED 


Washington, D. C., July 2.—After July 15 the 500- 
pound dunnage allowance on shipments in closed cars in 
southwestern territory will be discontinued. The Com- 
mission to-day handed down an order vacating Suspension 
Order No. 354 on that day, holding that the carriers have 
justified their cancelation tariffs. This order affects auto- 
mobiles, agricultural implements, vehicles, starch, canned 
goods, wire cables and all articles shipped in closed cars. 
Open car dunnage will continue to be allowed. 


EXCESS BAGGAGE RATES;226000a/ 

The United Commercial Travelers “of *Amériéa have 
started a movement to have excess baggage® rates ‘re- 
duced and made uniform. A test case is #0 Be! brought 
before the Interstate Commerce Commissidr’ aii@“béfore 
the utilities or railroad commissions of each state. 
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IN THE SUPREME COURT 


PIPE LINE CASE 


Nos. 481, 482, 483, 506, 507 and 508.—October Term, 1913. 
a United States et al., 
| 
| 


Appel- 
lants (481), vs:.the Ohio Oil Co. 

The United States et al., Appel- 
lants (482), vs, Standard Oil Co. 

The United States et al., Appel- 
lants (483), vs. Standard Oil Co. 
of Louisiana. 

The United. States et.al., Appel- 
lants (506), vs. the Prairie Oil 
& Gas Co. 

The United States et al., Appel- 
lants (507), vs, the Uncle Sam 
Oil Co. 

The United States et al., Appel- 
lants (508), vs. Robert D. Benson 
et al., doing business under the 
partnership name of the Tide 
Water Pipe Co., Limited. 

[June 22, 1914.] 

Mr. Justice Holmes delivered the opinion of the court. 

By the act of Congress of June 29, 1906, c. 3591, 34 
Stat. 584, the Act to regulate commerce was amended 
so that the first section reads in part as follows: “That 
the provisions of this act shall apply to any corporation 
or any person or persons engaged in the transportation 
of oil or other commodity, except water and except nat- 
ural or artificial gas, by means of pipe lines, or partly 
by pipe lines and partly by railroad, or partly by pipe 
lines and partly by water, who shall be considered and 
held to be common carriers within the meaning and pur- 
pose of this act.” Thereafter the Interstate Commerce 
Commission issued an order requiring the appellees among 
others, being parties in control of pipe lines, to file with 
the Commission,; schedules of their rates. and charges 
for the transportation of oil. 24 I. C. C.1. [The Traffic 
World, June 15, 1912, p. 1200.] The appellees thereupon 
brought suit ig the Commerce Court to set aside and 
annul the order, and a preliminary injunction was issued 
by that court, on-the broad ground that the statute ap- 
plies to every pipe line that crosses a state boundary 
and that thus construed it is unconstitutional. 204 Fed. 
Rep. 798.. The United States, the Interstate Commerce 
Commission and other intervening respondents appealed. 

The circumstances in which the amendment was 
passed are known to everyone. The Standard Oil Co., 
a New Jersey corporation, owned the stock of the New 
York Transit Co., a pipe line made a common carrier by 
the laws of New York, and of the National Transit Co., 
a Pennsylvania corporation of like character, and by 
these it connected the Appalachian oil field with its re- 
fineries in the East. It owned nearly all the stock of 
the Ohio Oil Co., which connected the Lima-Indiana field 
with its system; and the National ‘Transit Co., controlled 
by it, owned nearly all the stock of the Prairie Oil and 
Gas Co., which ran from the mid-continent field in Okla- 
homa and Kansas and the Caddo field in Louisiana~ to 


Appeals irom the 
U. §S. Commerce 
Court. 


‘Indiana and connected with the previously mentioned lines. 


It also was largely interested in the Tide Water Pipe Co., 
Limited, which connected with the Appalachian and other 
fields, and pursued the methods of the Standard Oil Co. 
about to be described. By the before-mentioned and 
subordinate lines the Standard Oil Co. had made itself 
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master of the only practicable oil transportation between 
the oil fields east of California and the Atlantic Ocean 
and carried much the greater part of the oil between those 
points. Before the recent dissolution the New York and 
Pennsylvania companies had extended their lines into 
New Jersey and Maryland to the refineries, and the laws 
of those states did not require them to be common car- 
riers. To meet the present amendment the Standard Oil 
Co. took a conveyance of the New Jersey and Maryland 
lines, and the common carrier lines now end at insig- 
nificant places where there are neither market nor ap- 
pliances except those of the Standard Oil, by which it 
would seem that the whole transport of the carriers’ 
lines is received. There is what seems to be merely a 
formal breach of continuity when the carriers’ pipes stop. 
The change is not material to our view of the case. 
Availing itself of its monopoly of the means of trans- 
portation, the Standard Oil Co. refused through its sub- 
ordinates to carry any oil unless the same was sold to 
it or to them and through them to it on terms more or 
less dictated by itself. In this way it made itself master 
of the fields without the necessity of owning them and 
carried across half the continent a great subject of in- 
ternational commerce coming from many owners, but, by 
the duress of which the Standard Oil Co. was master, 
carrying it all as its own. The main question is whether 
the act does and constitutionally can apply to the several 
constituents that then had been united into a single line. 
Taking up first the construction of the statute, we 
think it plain that it was intended to reach the combina- 
tion of pipe lines that we have described. The provisions 
of the act are to apply to any person engaged in the 
transportation of oil by means of pipe lines. The words 
“who shall be considered and held to be common car- 
riers within the meaning and purpose of this act” ob- 
‘viously are not intended to cut down the generality of 
the previous declaration to the meaning that only those 
shall be held common carriers within the act who were 
common carriers in a technical sense, but an injunction 
that those in control of pipe lines and engaged in the 
transportation of oil shall be dealt with as such. If the 
Standard Oil Co. and its co-operating companies were not 
so engaged no one was. It not only would be a sacrifice 
of fact to form, but would empty the act if the carriage 
to the seabobard of nearly all the oil east of California, 
were held not to be transportation within its meaning, be- 


cause by the exercise of their power the carriers imposed - 


as a condition to the carriage a sale to themselves. As 
applied to them, while the amendment does not compel 
them to continue in operation, it does require them not 
to continue except as common carrier. That is the plain 
meaning, as has been held with regard to other statutes 
similarly framed. Atlantic Coast Line R. R. Co. vs. River- 
side Mills, 219 U. S. 186, 195, 203. Its evident purpose 
was to bring within its scope pipe lines that although 
not technically common carriers yet were carrying all 
oil offered, if only the offerers would sell at their price. 

The only matter requiring much consideration is the 
constitutionality of the act. That the transportation is 
commerce among the states we think clear. That con- 
ception cannot be made wholly dependent upon technical 
questions of title, and the fact that the oils transported 
belonged to the owner of the pipe line is not conclusive 
against the transportation being such commerce. Rearick 
vs. Pennsylvania, 203 U. S. 507, 512. See Texas & New 
Orleans R. R. Co. vs. Sabine Tram Co., 227 U. S. 111. 
The situation that we have described would make it 
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illusory to deny the title of commerce to such trans- 
portation, beginning in purchase and ending in sale, for 
the-same reasons that make it transportation within the 
act. 

The control of Congress over commerce among the 
states cannot be made a means of exercising powers not 
entrusted to it by the constitution, but it may require 
those who are common carriers in- substance to become 
so in form. So far as the statute contemplates future 
pipe lines and prescribes the conditions upon which they 
may be established there can be no doubt that it is valid. 
So the objection is narrowed to the fact that it applies 
to lines already engaged in transportation. But, as we 
already have intimated, those lines that we are consider- 
ing are common carriers now in everything but form. 
They carry everybody’s oil to a market, although they 
compel outsiders to sell it before taking it into their 
pipes. The answer to their objection is not that they 
may give up the business, but that, as applied to them, 
the statute practically means no more than that they must 
give up requiring a sale to themselves before carrying 
the oil that they now receive. The whole case is that 
the appellees if they carry must do it in a way that they 
do not like. There is no taking, and it does not become 
necessary to consider how far Congress could subject 
them to pecuniary loss without compensation in order to 
accomplish the end in view. Hoke vs. United States, 227 
U. S. 308, 323. Lottery Case, 188 U. S. 321, 357. 

These considerations seem to us sufficient to dispose 
of the cases of the Standard Oil Co., the Ohio Oil Co., 
the Prairie Oil & Gas Co. and the Tide Water Pipe Co., 
Limited. The Standard Oil Co. of Louisiana was incor- 
porated since the passage of the amendment, and before 
the beginning of this suit to break up the monopoly of 
the New Jersey Standard Oil Co. It buys a large part 
of its oil from the Prairie Oil & Gas Co., which buys it 
at the wells in the mid-continent field, and transfers the 
title to the Louisiana company in that state. Its case 
also is covered by what we have said. 

There remains t6 be considered only the Uncle’>Sam 
Oil Co. This company has a refinery in Kansas and oil 
wells in Oklahoma, with a pipe line connecting the two 
which it has used for the sole purpose of conducting oil 
from its own wells to its own refinery. It would be a 
perversion of language, considering the sense in which 
it is used in the statute, to say that a man was engaged 
in the transportation of water whenever he pumped a 
pail of water from his well to his house. So as to oil. 
When, as in this case, a company is simply drawing oil 
from its own wells across a state line to its own refinery 
for its own use, and that is all, we do not regard it as 
falling within the description of the act, the transportation 
being merely an incident to use at the end. In that case 
the decree will be affirmed. In the others the decree will 
be reversed. 2 

No. 507, decree affirmed. 

Nos. 481, 482, 483, 506 and 508, decrees reversed. 





The Chief Justice concurring. 


Agreeing in every particular with the conclusions of 
the court and with its reasoning except as to one special 
subject, my concurrence as to that matter because of 
its importance is separately stated. The matter to which 
I refer is the exclusion of the Uncle Sam Oil Co. from 
the operation of the act. The view which leads the court 
to exclude it is that the company was not engaged in 
transportation under the statute, a conclusion to which 
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I do not assent. The facts are these: That company 
owns wells in one state from which it has pipe lines to 
its refinery in another state, and pumps its own oil 
through such pipe lines to its refinery and the product, of 
course, when reduced at the refinery passes into the 
markets of consumption. It seems to me that the busi- 
ness thus carried on is transportation in interstate com- 
merce within the statute. But despite this I think the 
company is not embraced by the statute, because it would 
be impossible to make the statute applicable to it without 
violating the due process clause of the Fifth Amendment, 
since to apply it would necessarily amount to a taking 
of the property of the company without compensation. It 
is shown beyond question that the company buys no oil 
and by the methods which have been mentioned simply 
carries its own product to its own refinery; in other 
words, it is engaged in a purely private business. Under 
these conditions, in my opinion, there is no power under 
the constitution without the exercise of the right of emi- 
nent domain to convert without its consent the private 
business of the company into a public one. 

Of course, this view has no application to the other 
companies which the court holds are subject to the act, 
because, as pointed out, the principal ones were chartered 
as common carriers, and they all, either directly or as a 
necessary result of their association, were engaged in 
buying oil and shipping it through their pipes; in other 
words, were doing in reality a common carrier business, 
disguised, it may be, in form, but not changed in substance. 
Under these conditions I do not see how it would be 
possible to avoid the conclusion which the court has 
reached without declaring that the shadow and not the 
substance was the criterion to be resorted to for the 
purpose of determining the validity of the exercise of 
legislative power. 


Mr. Justice McKenna dissenting. 


I am unable to concur in the judgment of the court 
or in the reasoning upon which it is based. I pass by 
the construction of the amendment of June 29, 1906, set 
out in the opinion, although its application to the business 
of appellee companies is in controversy. I shall assume 
its application, therefore, and pass to the other and more 
serious questions. Extended discussion of them is not 
now possible. Indeed, any discussion may not be worth 
while, as I express only my individual views. In order 
to be brief, I have to refer to the principles of the decision 
of the court, and, indeed, I am impelled more to dissent 
from them than from the judgment. It is of little con- 
sequence, aside from the rights of the appellee companies, 
whether they are subject to be regulated as common car- 
riers, but it is of great consequence whether the sanctions 
of property be impaired. q 

The outside principle of the decision is the power of 
Congress to regulate interstate commerce, but to assert 
that power solves none of the difficulties of the questions 
in the case. I need not pause to demonstrate that the 
exercise of that power is subject to other provisions of 
the constitution, and one of those provisions is invoked 
by the appellees. It is contended that the act offends 
the Fifth Amendment in that it takes their property with- 
out due process of law. But what is due process of law, 
and wherein does its requirement limit the power of 
Congress? Neither question can be answered in a word, 
and the usual ,considerations are encountered when the 
courts are called upon to investigate the limits of legis- 
lative power. Autocracy is free from such perplexities. 
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When authority can say, “The State—it is I!” it meets 
no impediments to its exercise. But that extreme illus- 
tration is not necessary. Even a government under a 
constitution, if it be unwritten, may have a power that 
leaves nothing for the courts to do other than to enforce 
the fiats of legislative authority. Under a written con- 
stitution, however, there is a sovereignty superior to the 
legislature, that of the people expressed in the constitu- 
tion. How to reconcile legislation with the limitations 
of the constitution and leave government practical in its 
exercise is a problem which comes to this court often, 
It is the problem in the case at bar. It. is to be regretted 
that there is no indisputable standard for its solution— 
no indisputable test of due process of law. We know 
that an act of legislation does not necessarily satisfy it. 
It may, however, be sufficient, or, to be more careful and 
accurate, there may be a regulation of the uses of prop- 
erty whose legality cannot be denied. Regulation is not 
a taking, and we are brought to the inquiry, what uses 
of property will subject it to regulation? I mean regula- 
tion in a special sense, not in the sense in which all 
property, whether its uses be public or private, is subject 
to regulation. “Property,” it is said “becomes of public 
interest when used in a manner to make it of public con- 
sequence, and affect the community at large.” “When, 
therefore, one devotes his property to a use in which the 
public has an interest, he, in effect, grants to the public 
an interest in that use, and must submit to be controlled 
by the public for the common good, to the extent of 
the interest he has thus created.” Munn vs. Illinois, 94 
U. S. 118; Budd vs. New York, 143 U. S. 517; Bass vs. 
Stoesser, 153 U. S. 391; German Alliance Insurance Co. 
vs. Kansas, 233 U. S. 389. Manifestly the principle needs 
the definition of the facts of the cases. In three of them 
the fees for storage of grain were regulated; in the other 
the price of fire insurance; but dominant in all, as giving 
character to the property, was the fact that its use was 
voluntarily offered to the public. There was no compul- 
sion of use or service. This must be kept in mind as 
the determining circumstance. Conduct may be regulated 
which cannot be initially commanded. The rates of in- 
terest may be regulated, but loans cannot be compelled. 
There is further illustration in a case subsequent to those 
cited. In Cargill Co. vs. Minnesota ex rel. Road & W. 
Com., 180 U. S. 452, an injunction was sought against 
the operation of an elevator and warehouse situated on 
the right of way of a railroad until its operator should 
have obtained a license from the railroad and warehouse 
commission of the state under a law of the state. The 
defendant company bought and sold grain, although its 
elevator was used for storing its own grain only. The 
state court decided that the business was of a “public 
character” and was “sufficiently affected with a public 
interest to warrant a very considerable amount of regu- 
lation of it by the state.” This conclusion was put upon 
the ground that the elevator was a kind of public market 
place, and it was important to see that correct weights 
were had, uniform grades given, proper amount of dock- 
age taken and no dishonest practice allowed. The pro- 
vision for a license was sustained. The act, however, 
provided for many other regulations, among others, for 
the receipt and storage of the grain of others and the 
rates of charges therefor. The state court, passing on 
these and other regulations, said that there were many 
provisions in the act which applied only to warehouses 
and elevators in which grain was stored for others or 
for the public and which could not apply to such ware- 
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houses as the one in question, and there were perhaps 
provisions in the act which it would be unconstitutional 
to apply to such warehouses. The court, however, said: 
“Such matters need not be considered at this time. The 
provision recognizing license is not one of these.” One 
of the judges of the court was of opinion that on account 
of the interdependence of the provisions of the act many 
of them, when applied to warehouses not used for the 
storage of grain by others, were beyond the police power 
of the state and, therefore, invalid, and made the whole 
act so. This court, by Mr. Justice Harlan, sustained the 
judgment of the state court and said “that the mere 
requirement of a license was not forbidden by the Four- 
teenth amendment.” Answering the suggestion that other 
provisions were repugnant to the constitution of the 
United States, it was said that the license would give 
authority to carry on the business under the valid laws 
of the state and the valid regulations of the commission. 
The case, therefore, manifestly decides that the use of 
the warehouse by others could not have been legally 
compelled, and in the other cases, as we have seen, it 
was the act of the parties, not the power of the law, 
which devoted the property to the public interest. In 
the Munn case it was said of the owners of the elevators 
that there was no attempt to compel them “to grant the 
public an interest in their property, but to declare their 
obligations if they used it in this particular manner.” 
And, further, “He may withdraw his grant by discontinu- 
ing the use; but so long as he maintains the use, he 
must submit to the control.” 

In the cases cited, therefore, there was a regulation 
of uses which were extended voluntarily to others. I 
recall no case where the use was compelled and by the 
use so compelled regulation was justified. The case at 
bar has no fellow in our jurisprudence. 

These considerations are not touched upon in the 
opinion of the court, and how far they affect the decision 
can only be conjectured. It may be not at all. At any 
rate, other considerations are given explicit prominence. 
The impulse of the amendment is said to be the control 
which the Standard Oil Co. had acquired over the pipe- 
line transportation of oil. It is further said that it availed 
“itself of its monopoly of the means of transportation” 
by refusing to carry “through its subordinates any oil 
unless the same was sold to them and through them to 
it on terms more or less dictated by itself, and thereby 
became master of the fields without owning them.” It 
is not very clear whether this is intended as a statement 
merely of the motive of the amendment or of its legal 
justification. If stated as the motive of the amendment 
I have no concern with it; as a justification of the amend- 
ment its foundation must be considered. 

The facts of the cases the opinion of the court does 
not give. They are, however, quite necessary to a dis- 
cussion of the questions which they present. I quote the 
summary of the Commerce Court: 

“The Prairie Oil & Gas Co. is a corporation organized 
in 1900 under the laws of the state of Kansas. It owns 
and operates a system of pipe lines consisting of gather- 
ing lines in the mid-continental field, in the states of 
Kansas and Oklahoma, a trunk line from that field to 
Griffith in the state of Indiana, where it connects with 
the Indiana pipe line, and a trunk line in the state of 
Arkansas, connecting the Oklahoma pipe line with the 
pipe line of the Standard Oil Co. of Louisiana. This 
company ~has no refinery, and its business is confined to 
producing, purchasing and selling crude oil, which it de- 
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livers to its customers by means of the pipe lines de- 
scribed. Its own wells yield only about 12,000 barrels 
per day, and it purchases approximately 70,000 barrels 
per day on the average. Its trunk lines are about 860 
miles in length, of which some 300 miles are located 
on the right-of-way of the Atchison, Topeka & Santa Fe 
Railway Co. under contract arrangement with that com- 
pany. 

“The Uncle Sam Oil Co. is a corporation organized 
in 1905 under the laws of the state (then territory) of 
Arizona. It owns and operates a pipe line from its wells 
in the state of Oklahoma to its refinery at Cherryvale, 
Kan. The extent to which this company purchases oil 
from other producers, if it engages in that business at 
all, does not appear from the record. 


“Robert D. Benson et al. are the members of a part- 
nership, organized in 1878 for the term of 20 years and 
reorganized in 1898 for a further term of 20 years, in 
compliance with the laws of the state of Pennsylvania, 
and doing business under the name of the Tide-Water 
Pipe Co. (Ltd.). This company transports oil from the 
Appalachian field in the western part of Pennsylvania, 
and also oil received through connecting lines from other 
fields, to the Tide-Water Oil Co. refinery at Bayonne, in 
the state of New Jersey. It also owns and operates 
branch lines in New York and Pennsylvania, and a line 
extending from Stoy, Ill, through the states of Illinois, 
Indiana, Ohio and Pennsylvania. The greater part of the 
crude oil transported by this company is purchased from 
other producers. The lines which it owns and the Bay- 
onne refinery which it serves are under common or 
unified control. 

“The Ohio Oil Co. is a corporation organized in 1887 
under the laws of the state of Ohio. It owns and operates 
pipe lines in the states of Ohio, Indiana and Illinois and 
also leases and operates a line from Negley, O., to Cen- 
terbridge, in the state of Pennsylvania. It is an extensive 
purchaser of crude oil from other producers. 

“Standard Oil Co., designated, for convenience, ‘Stand- 
ard Oil Co. of New Jersey,’ is a corporation organized 
in 1882 under the laws of the state of New Jersey, and 
its principal pipe lines are the following: (a) A line 
extending from Unionville, in the state of New York, 
near the boundary line of New Jersey, through the latter 
state to its refineries at Bayonne; (b) a line from Cen- 
terbridge, in the state of Pennsylvania, near the boundary 
of New Jersey, through the latter state to its refineries 
at Bayonne and Bayway, and (c) a line from Fawn Grove, 
in the state of Pennsylvania, near the boundray of Mary- 
land, through the latter state to its refinery at Baltimore. 
The record indicates that much the greater part of the 
oil transported through these lines, and perhaps all of 
it, is oil which this company has purchased. 

“The Standard Oil Co. of Louisiana is a corporation 
organized in 1909 under the laws of that state. It owns 
and operates a refinery at Baton Rouge and a trunk line 


extending thereto from the town of Ida, near the northern : 


line of Louisiana, and also gathering lines in the Caddo 
field, in the states of Louisiana and Texas. It purchases 
a considerable part of the crude oil which its lines trans- 
port. ; 

“None of the petitioning corporations is organized or 
derives any of its corporate powers from laws of the 
state of its creation under which common carrier or other 
public service corporations are organized, but each of 
them was formed and has always conducted its opera- 
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tions under and in compliance with state laws which 
relate to private as distinguished from public business.” 

The companies do not possess the right of eminent 
domain, and their lines are laid over private rights-of-way, 
except some of them for short distances have laid their 
lines along the rights-of-way.of certain railroads under 
some contract arrangement with the railroads, one of 
them for a distance of about 300 miles. They, however, 
have in many instances also laid their lines across or 
along public streets and highways by permission or con- 
sent of the local authorities. None of them has ever held 
itself out as a common carrier or, in fact, ever carried 
oil for others, but they have carried only such oil as 
they produced from their own wells or purchased from 
other producers and which they owned when the trans- 
portation took place. 

Coneluding its recitation of facts, the Commerce Court 
said: “In short, so far as their legal status is fixed by 
the laws of the states of their creation, and so far as 
their acts and duty could make them such, all the peti- 
tioners (appellee companies) carry on private business, 
at least in the sense that they transport for others; and 
all of them have evidently sought and claimed to so con- 
duct their operations as to avoid any public activity 
which might subject them to public recognition.” 

These being the facts, it is yet insisted that the ap- 
pellee companies are common carriers “in substance” and 
Congress by its action has only made them so “in form,” 
and that this is unquestionably within the power of Con- 
gress. But there is something more to be considered than 
an antithesis of words. There is an antithesis of legal 
consequences—the subjecting of property to other uses 
than those of its owner. A manifest taking, therefore. 

But let me get away from any appearance of con- 
sidering words or forms of expression to an estimation 
of the facts. The Standard Oil Co. of New Jersey. is 
made prominent, and the exemplar of all of the other 
companies, and its stock ownership in some of them is 
assumed to destroy their individuality and unite them 
all in operation, character and effect. Indeed, it is rep- 
resented as the single controlling force and master of 
the transportation of oil “between the oil fields east of 
California and the Atlantic Ocean.” Under its sway are 
pictured all the other companies except the Standard Oil 
of Louisiana, the latter company, however, having a bane- 
ful potency of dictation to the other owners in the oil 
fields, as has its exemplar, the Standard Oil of New 
Jersey. In other words, it is argued the companies have 
made themselves masters of their respective fields by the 
constraint of the sale of oil of other owners to them upon 
terms more or less dictated by them by availing them- 
selves of their “monopoly of the means of transportation.” 
This is the charge. 'The facts of the case do not sustain 
it except as they exhibit the advantages-.of the possession 
of property which others do not possess. Must it be 
shared by those others for that reason? The conception 
of property is exclusiveness, the rights of exclusive pos- 
session, enjoyment and disposition. Take away these 
rights, and you take all that there is of property. Take 
away any of them, force a participation in any of them 
and you take property to that extent. These are common- 
places, but at times—it may be always—commonplaces 
are our. best guides when rights are concerned. They are 
pertinent to this case. The employment of one’s wealth, 
to construct or purchase facilities for one’s business; 
greater than others possess constitutes no monepoly. that 


does not appertain to all property. Such fe¢ilities may 
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give advantages and, it may be, power; so does all prop- 
erty and in proportion to its extent. It may well, then, 
be asked—What extent of trade advantages, what degree 
of power in purchasing, what superiority in facilities 
of transportation or disposition of articles may be grounds 
of the exercise of congressional control? If the owner 
of a small oil well may be given rights in the facilities 
of the appellee Companies, why may not the owner of a 
small business be given rights in the facilities of a larger 
business, if Congress sees fit to say that the public wel- 
fare requires the gift? Can any privilege be claimed for 
oil that cannot be claimed for other commodities? May 
a jobber of merchandise in Washington who conducts a 
trade in Baltimore and other places and owns special 
facilities for the transportation of his merchandise, be 
compelled to share them with competitors who may not 
be able to afford as ample ones and in consequence be 
forced to sell their property to him at a disadvantage? 
Or, recurring to the illustration of Cargill Co. vs. Minne- 
sota Railroad Commission, can one who erects elevators 
for the storage of grain of his own raising (such instances 
exist) and uses it as well for grain of his purchase (there 
are more of such instances) be compelled to share: their 
advantage with other growers or purchasers of grain? 
The advantages of his situation are quite as manifest 
as the advantages the appellees enjoy and the effect on 
interstate commerce transportation as marked. Upon the 
same principle, one who builds a railroad to a coal field 
or to a forest must share it with other owners in the 
field or forest if he ventures to purchase their produc- 
tions. Such is the principle of the present decision. 
Under it what attribute of private property is left? 

Let us not exaggerate the conditions. or by form of 
statement put out of view essential elements. What 
duress is employed that is not employed when terms are 
exacted as a condition of the use of property? Or, rather, 
and more accurately, what duress is used except the 
exclusion of others from the use of property which they 
do not own? ‘There were no prior or present rights in 
other owners of. oil wells to the use of the lines of the 
appellee companies. They contributed nothing to the 
construction of the lines, and their exclusion from their 
use is the exclusion resulting from the separate owner- 
ship of property as distinguished from rights of community 
ownership. 

There is quite a body of opinion which considers the 
individual ownership of property economically and po- 
litically wrong and insists upon a community of all that 
is profit-bearing. This opinion has its cause, among other 
causes, in the power—may I say the duress?—of wealth. 
If it accumulates 51 per cent of political power, may it put 
its conviction into law and justify the law by the ad- 
vancement of the public welfare by destroying the mo 
nopoly and mastery of irdividual. ownership? 

I submit, with deference, that it is misleading to say 
that the use of the lines by other oil owners was permitted 
only on terms dictated by the companies, and that through 
such dictation they “became. masters of the fields without 
owning them.” And I take it if. the companies had not 
made purchases of oil or refused offers of oil, they would 
not be held subject to the act. Such is the situation of 
the Uncle Sam Co. and the ground of decision in regard to 
that company. It is not held to be within the act. It seems 
to be minimized and considered not big eough for the appli- 
cation of the law, and yet it owns and operates a pipe line 
from the oil fields of Oklahoma to its refineries in Kansas. 
The extent to which it purchases oil from producers, if 
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it does so at all, does not appear from the record. It 
may be supposed that if it venture to make purchases of 
oil it will lose its immunity. But why its exemption? 
Why is the fact of purchases of oil important? Is it not 
the concern of the small oil owners to get to market? 
Indeed, is not that the advantage they get from the law, 
hereby being able to break away from the supposed sub- 
jection to, and “duress” of, the superior advantages of the 
appellee companies? The result which the amendment 
under review was intended to effect as beneficial to the 
public welfare. The query then occurs, May all of the 
other oil companies give up their purchases and, if they 
should, will they thereby get the freedom of the Uncle 
Sam company? What, then, of the owners of oil? It 
may be they cannot sell their oil at all—the local market 
is taken from them—a distant market is not possible 
for them. Is not the public welfare concerned for them 
in such situation? Must they remain in it dependent 
upon the richer owner balancing the advantages of re- 
maining under the law or becoming free from it? Or 
may the power which has brought them to such situation 
extricate them from it by one more act of legislation in 
the public interest and to take from the companies their 
mastery of the fields of production? 

United States vs. Delaware & Hudson Co., 213 U. S. 
366, opens a curious speculation and illustrates the effect 
of the power exercised in the legislation under review. 
The appellee companies, the decision is, engaging in in- 
terstate commerce may be declared common carriers and 
made to carry the products of others as well as their own 
products. Then, having been made common carriers, 
under the authority of the cited case, they can be for- 
bidden to carry their own products, and so by legal 
circumlocution property legally devoted to the use of its 
owners is forbidden such use and devoted wholly to the 
use of others. A queer outcome. 


I have extended this discussion beyond what I had 
intended. Much more, however, could be said and deci- 
sions adduced on the various elements of the case. Proph- 
ecies of the result of the principles of the decision could 
be made which I am afraid could not be pronounced 
fanciful, and projects whose shadows may even now be 
discerned, will plead a justification by the decision in 
these cases. It is to be remembered that there are many 
jurisdictions of legislation. It is to be remembered that 
there cannot be one measure of control for Congress over 
private property and its uses and another measure of 
control for the states. In other words, the power which 
Congress has in its domain, the states have in their 
damain. Alarms, however, are not arguments, and I 
grant that legislation must be practical. But, while mak- 
ing this concession, and giving to the legislation in 
question the presumption of constitutionality to which 
all legislation is entitled, I am yet constrained to say 
that it transcends the limits of the power of regulation 
and takes property without due process of law. 


As I have not the power of decision, I do no* enter 
into a discussion of the facts which distinguish the cases. 
It may be that the judgment of the Commerce Court as 
to the Standard Oil Co. should be reversed, because the 
lines of the company were common carriers before their 
acquisition, and it may be that the Prairie Oil & Gas 
Co. was made a common carrier by the law which created 
it. This, however, is in controversy. 

I concur in the judgment as to the Uncle Sam Oil 
Co. From the judgments as to the other companies, I 
dissent. at 
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Anxiety is being manifested by attorneys interested 
in the industrial and tap-line cases with respect to the 
next move by the Commission. The question with respect 
to the latter is as to how soon and in what form restora- 
tion of the tariffs naming joint rates will be allowed. 
With regard to the industrial lines, the query is as to 
how soon and in what form will be the promised order 
permitting a justiciable case to be presented to the courts. 
It is three weeks since the Commission made its announce- 
ment with regard to its intention to issue an order in 
the industrial railroad case and more than two weeks since 
the conferences in the tap-line cases. 

The advanced rate case, of course, has been enough 
to occupy the whole attention of the Commission. But 
adjournment of the courts for the summer recess is to 
be expected in the different districts at any time. Under 
the Sims law abolishing the Commerce Court, when a 
railroad goes into court asking for an injunction, it is 
necessary to convene a_ special tribunal consisting of 
three judges, one of whom at least must be a circuit judge. 
Injunctions undoubtedly will be sought the minute the 
industrial railways order is issued. In fact, the only 
reason for issuing an order is to supply the deficiency 
in the law which makes it impossible to take a negative 
order, so-called, before a court for a judicial review of 
the law questions involved. 

The Newburgh & South Shore and the independent 
shippers along its line, which appealed to the District 
of Columbia Supreme Court for a mandamus, believe the 
Commission raised a question of law and not merely 
one of fact, when it held the industrial railways are not 
common carriers, and thereby put them beyond its own 
jurisdiction, much as it did in the Humboldt steamship 
case, which involved the control of railroads in Alaska. 

An early issue of the order is needed to enable the 
Newburgh & South Shore and other industrial roads to 
get a judicial decision on that point within a reasonable 
time. The Commission is expected to adjourn the latter 
part of July, but if the order is not issued before that 
time, the complainants may have trouble in getting to- 
gether the special tribunals required to issue injunctions 
against positive orders. Unless the order comes down 
soon, it will be felt that it might have been advisable for 
the complainants to proceed with their application for a 
writ of mandamus. 


PULP RATES LOWERED. 


By a compromise the shippers, carriers and consignees 
connected with the hearing started in Duluth, Minn., last 
week, before G. S. Gibson, examiner of the Interstate 
Commerce Commission, have agreed on a differential of 
three-quarters of a cent per 100 pounds between Duluth 
and Superior and Wisconsin mills, and the Wisconsin 
dealers waived all right to any reparation from the rail- 


roads. It is now left to the shippers to secure any over- ~ 


payments that might be found to have occurred in ship- 
ments from points of origin north of Duluth. Last sum- 
mer the Interstate Commerce Commission conducted a 
hearing in Chicago and at that time the pulpwood rates 
were reduced. The charge of 11% cents per 100 pounds 
from Duluth to Superior was reduced to 1 cent, but this 
was considered excessive by the Wisconsin pulp and 
paper manufacturers and they intervened in the present 
hearing, asking for a reduction and also reparation from 
the railroads, as claimed by the shippers. 
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NEW DECISIONS 


THE TRAFFIC SERVICE NEWS BUREAO, 
Colorado Building, Washington, D. C 


An important decision, with a report written by Com- 
missioner McChord, has been announced in the complaint 
of the Richmond (Va.) Chamber of Commerce against the 
Seaboard Air Line and others. The Commission holds that 
the imposition of switching charges on interstate carload 
freight at Richmond, while at the same time no charge of 
a like character is made at Norfolk and other points, con- 
stitutes undue discrimination against shippers and receiv- 
ers of freight at that point, which the defendants must 
remove on or before September 1. This is the outcome 
of the discontinuance on November 6, 1909, of absorption of 
connecting-line switching charges and the limiting of ab- 
sorption to such traffic from competitive points. 

The allegation was that the refusal to. absorb such 
switching charges amounted to unreasonable charges and 
undue discrimination in favor of shippers at Norfolk, Mem- 
phis, Louisville, Cincinnati and St. Louis. That conten- 
tion has been upheld. At the same time absorption was 
discontinued on trap-car, peddler and station-order cars. 
The allegation was that the resulting charges as to such 
cars were not sustained. 

The Seaboard rescinded its action with regard to 
carload traffic on October 1, 1910, but returned to the ranks 
of the other carriers in that matter on January 20, 1911. 
That, however, is only one of the facts showing what Mr. 
McChord calls the heterogeneous practices at Richmond. 
Another fact is that where there is absorption it is: only 
that part of the charge in excess of $2 per car, the pur- 
pose of the carriers being to put all industries on a foot- 
ing of equality. 

“The charge made by the line carrier for switching to 
and from an industry upon its own tracks presents an 
independent issue, and will be separately considered,” 
says the report. “For the present we shall consider only 
the absorption when from connecting lines.” voip 

The holding is that. the absence of competition is not 
such a dissimilarity of circumstances and conditions as 
warrants a theory for Richmond different from that ap- 
plied at other cities. 

As to the peddler, trap and station-order car service, 
at $2 per car, the Commission, in the absence of an allega- 
tion that there is discrimination against shippers using 
cars for L. C. L. freight, is not prepared to go into that 
phase of the subject. On the complaint that the $2 per 
car is unreasonable, the complaint is dismissed. 


In the complaint of the Omaha Grain Exchange against 
the Northern Pacific Railway Company et al. and against 
the Chicago, Milwaukee & St. Paul Railway, the Com- 
mission says: ; 

“Upon prayer for the establishment of joint rates 
upon grain in carload lots from Montana points on the 
Northern Pacific Railway west of Billings over the Chi- 
cago, Burlington & Quincy Railroad, via Billings, to 
Omaha and South Omaha, Neb., and Council Bluffs, Iowa; 
and upon prayer for the establishment from stations in 
Montana, North Dakota and South Dakota on the Chicago, 
Milwaukee & St. Paul Railway of rates upon grain in car- 
load lots to Omaha, South Omaha-and Council Bluffs, not 
greater than those contemporaneously charged for the 
transportation of grain by said carrier from the same 
points of origin to Duluth and Minneapolis; Held, 

“That defendants, Northern Pacific Railway Company 
and Chicago, Burlington & Quincy Railroad Company, 
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should establish and maintain joint rates on grain from 
Montana points on the line of the Northern Pacific Rail- 
way Company west of Billings, to Omaha, South Omaha 
and Council Bluffs, not higher than the rates contem- 
poraneously maintained from the same points of origin to 
Minneapolis, Minn., via the Northern Pacific Railway. 

“That the essential disparity in the distance traversed 
over the Chicago, Milwaukee & St, Paul Railway as be- 
tween points of origin in Montana, North Dakota and South 
Dakota and Minneapolis on the one hand, and between 
said points of origin and Omaha on the other hand, war- 
rants a difference in the rate that may be charged for 
the contrasted hauls; that the difference in the rates now 
charged of 5 cents is unjustly discriminatory and prejudi- 
cial; and that, except where at present equal rates apply, 
the defendant carrier should establish from said points of 
origin to Omaha, South Omaha and Council Bluffs, a rate 
not to exceed by more than 2 cents per 100 pounds the 
rate contemporaneously charged from said points of origin 
to Minneapolis.” 

In the complaint of Hans Rees’ Sons against the South- 
ern and I. and S. No. 323, involving the 6-cent tanbark 
rate from Delrio, Tenn., to Asheville specifically, the com- 
plaint is dismissed. The cancellation of the application of 
North Carolina intrastate mileage scale of rates on tan- 
bark from stations on the line of the Southern in South 
and North Carolina tanning points and the placing of that 
commodity on the same rate basis as lumber and other 
forest products, is justified. 

In I. and S. No. 364, switching at Baltimore, the pro- 
posed increases are not justified and the tariffs must be 
canceled. 

In the complaints of the Ontario Iron Ore Company 
against the New York Central et al., the Commission is 
of the opinion that the present rate of $1.10 per gross 
ton for the transportation of iron ore in carloads from 
Fruitland and Ontario, N. Y., to Emporium, Pa., and the 
present rate of $1.60 per gross ton on the same traffic to 
Earlston, Saxton and Riddlesburg,,Pa., have not: been 
shown to be unreasonable nor unjustly prejudicial. The 
present rate of $1.60 per gross ton.to Curtin, Milesburg and 
Bellefonte, Pa., found unreasonable to the extent it ex- 
ceeds $1.40. 


SUSPENDED TARIFFS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. QC. 


June 27, in I. and S. No, 483, the Commission sus- 
pended from July 1 until October 29 Sup. 10 to Hosmer’s 
I. C. C. A-390. The suspended tariff contains increased 
rates on grain and grain products from Peoria and Pekin, 
Ill., to various points in Michigan and other states. The 
present rate on grain, in carloads, from Peoria and Pekin, 
Ill., originally shipped into those points from points in 
Illinois to Mackinaw City, Mich., is 13 cents per 100 
pounds. The proposed rate is 17 cents per 100 pounds. 
The present rate to Detroit, Mich., is 8 cents per 100 
pounds and the proposed rate is 10% cents per 100 pounds. 
Rates to other points are increased from % to 3 cents 
per 100 pounds. . 

June 29, in I. and S. No. 484, the Commission sus- 
pended from July 1 until October 29 schedules contained 
in Sup. 29 to Philadelphia & Reading I. C. C. No. J-3608. 
The suspended schedules contain increased rates on 
granite and marble from St. Peters and other points in 
Pennsylvania to Michigan City, Ind., and other western 








~ 


points. The present rate on granite, in carloads, from 
St. Peters, Pa., to Michigan City, Ind., is 15 cents per 


100 pounds. The proposed (sixtir-class)“pate is 23 cents . 


per 100 pounds, | an increase of 8 cents. Rates between 
other points arejaffected to a like extent. 

June 15, in & and S. No. 391, the Commission further 
suspended from July 3 until January 3 Sup. 2 to Airy’s 
I. C. C. C-1142 and Sup. 2 to his I. C. C. C-1144. The 
suspended tariffé provide for the cancellation of certain 
provisions applicable in connection with carload shipments 
of fish, from express offices located in Oregon and Wash- 
ington to Chicago, New York and other interstate express 
offices, the operation of which was previously suspended 


_ from March 5 until July 3. 


June 15, in I. and §. No. 392, the Commission further 
suspended from July 1 until January 1 item No. 1097-B, 
Sup. 8, to Leland’s tariff I. C. C. No. 998. The suspended 
item names increased rates on fertilizer material, from 
New Orleans and other points in Louisiana to Texarkana, 
Ark.-Tex., the operation of which was previously sus- 
pended from March 3 until July 1. 

June 15, in I. and S. No. 395, the Commission further 
suspended from July 5 until January 5 schedules con- 
tained in Sups. 36 and 37 to Emerson’s tariff I. C. C. No. 8. 
The suspended schedules contain proposed increased rates 
on blackstrap molasses, in tank cars, from certain stations 
in Louisiana to northern destinations, the operation of 
which was previously suspended from March 7 until July 5. 

June 15, in I. and S. No. 394, the Commission further 
suspended from July 3 until January 3, schedules con- 
tained in Sup. 26 to Missouri Pacific I. C. C. No. 6764 and 


Sup. 3 to Washburn’s I. C. C. No. 111. The susperded 
schedules provide increases on rice in less-than-carload 


and carload quantities, from Helena, Ark., to New Orleans, 
La., and other points, the operation of which was pre- 
viously suspended from March 5 until July 3. 

June 15, in I. and S. No. 393, the Commission further 
suspended from July 3 until January 3 schedules contained 
in Sup. 10 to Atlantic Coast Line I. C. C. No: A-2155. The 
suspended schedules provide for a reduction in the car- 
load minimum weight on tomatoes, from Jaéksbnville, Fla., 
when from beyond, to St. Paul and other ‘pomnts in Min- 
nesota, and also name increased rates on such shipments. 
The operation of these schedules was previously suspended 
from March § until July 3. 

June 15, in I. and S. No. 400, the Commission further 
suspended from July 14 until January 14 Sup. 1 to Detroit 
& Mackinac I. C. C. No. 347, and Sup 1 to Michigan Central 
I. C. C. No. 4197. The suspended tariffs provide for the 
withdrawal of an allowance of $5 per car on lumber and 
an allowance of $3.75 per car on other forest products 
loaded in cars and floated across the river by shippers 
at Cheboygan, Mich., and delivered to the Detroit & Mack- 
inac and the Michigan Central for forwarding. The op- 
eration of these tariffs was previously suspended from 
March 16 until July 14. 

June 15, in I. and S. No. 399, the Commission further 
suspended from July 10 until January 10 schedules con- 
tained in Southern Pacific tariff I. C. C. No. 3657, and Sup. 
13 to Gomph’s I. C. C. No. 45. The suspended schedules 
contain increased rates on melons, in carloads, from cer- 
tain points in California to points in Oregon and Wash- 
ington, the operation of which was suspended from March 
12 until July 10. 

June 15, in I. and S. No. 401, the Commission further 
suspended from July’ 13 until January 13 schedules in 
Sup. 16 to Hosmer’s I. €. C. No. A-338. The suspended 
schedules contain increased rates on potatoes, in car- 
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loads, from points in Minnesota and Wisconsin to pointse 


in Arkansas and other states, the operation of which was 
previously suspended from March 15 until July 13. 


APRIL REVENUES AND EXPENSES 





The summary of revenues and expenses of steam 
roads in the United States for April, 1914, prepared -by 
the Bureau of Railway Economics shows in the returns 
for April reduced to a per mile of line basis and coni- 
pared with the returns for April, 1913, a decrease in total 
operating revenues per mile of 4.1 per cent, and a de- 
crease in operating expenses per mile of 5 per cent. Net 


‘operating revenue per mile was less by $4, or 1.5 per 


cent, than for April, 1913, while that for April, 1913, 
was 2.4 per cent greater than for April, 1912. 

Railways. operating 225,821 miles of line are covered 
by this summary, or about 90 per cent of all steam rail- 
way mileage in the United States. Their. operating reve- 
nues for the month of April, 1914, amounted to $230.- 
534,172. This amount includes revenues from freight 
and passenger traffic, from carrying mail and express, and 
from miscellaneous sources connected with rail operation. 
Compared with April, 1913, total operating revenues show 
a decrease of $7,970,644. Total operating revenues per 
mile averaged $1,021 in April, 1914, and $1,065 in April, 
1913, a decrease of $44, or 4.1 per cent. There was a 
decrease of 5,2 per cent in freight revenue per mile, and 
a decrease in passenger revenue per mile of 0.2 per cent. 

Operating expenses, which include all the costs of 
maintaining track and equipment, operating trains, se- 
curing traffic, and of administration, amounted to $172,- 
231,630. This was $7,556,970 less than for April, 1913. 
These operating expenses per mile of line averaged $763 
in April, 1914, and $803 in April, 1913, a decrease of $40 
per mile, or 5 per cent. 

Net operating revenue, that is, total operating reve- 
nues less operating expenses, amounted to $58,302,542, 
which was $413,674 less than for April, 1913. Net op- 
erating revenue per mile of line averaged $258 in April, 
1914, and $262 in April, 1913, a decrease ob per mile, 
or 1.5 per. cent. 9% 

Taxes for the omni of April onnseaked to $11,- 


465,060, or $51 per mile, an increase of 9.3. per cent over 


April, 1913. 

Operating income, which is net revenue from rail and 
auxiliary operations, less taxes, averaged $206 per mile 
of line, and in April, 1913, $214, thus decreasing $8, or 


-3.5 per cent. Operating income for each mile of line 


for each day in April averaged $6.88 and for April, 1913, 
$7.14. Operating income is that proportion of their op- 
erating receipts which remains available to the railways 
for rentals, interest on bonds, appropriations for better- 
ments, improvements, new construction, and for dividends. 


The operating ratio for April, that is, the per cent . 


of total operating revenues absorbed in operating ex- 
penses, was 74.7 per cent, which is comparable with 75.4 
per cent in April, 1913, and 73.6 per cent in April, 1912 

The railways of the eastern district show a decrease 
in total operating revenues per mile-of line as compared 
with April, 1913, of.51.1 per cent, the railways of the 
southern district an increase of 4.6 per cent and the 
railways of the western district a decrease of 5.9 per 
cent. Operating expenses per mile decreased 6.8 per 
cent in the East, increased 1.9 per cent in the South, and 
decreased 5 per cent in the West. Net operating revenue 
per mile increased 0.9 per cent in the East, increased 
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13.6 per cent in the South, and decreased 8.3 per cent in 
the West. Taxes per mile show an increase of 3.7 per 
cent in the East, an increase of 16.1 per cent in the 
South, and an increase of 13.8 per cent in the West. 
Operating income per mile increased 0.9 per cent in the 
East, increased 12.8 per cent in the South, and decreased 
12.7 per cent in the West. 

Comparison of returns for ten months of the current 
fiscal year with those of the corresponding months of 
the previous fiscal year reveals a decrease in total op- 
erating revenues per mile of 2.5 per cent, an increase 
in operating expenses per mile of 1.6 per cent, and a 
decrease in net operating revenue per mile of 11.6 per 
cent. This net operating revenue per mile decreased 18.8 
per cent in the Hast as compared with the corresponding 
period of the previous year, increased 0.3 per cent in 
the South, and decreased 8.5 per cent in the West. 

When the returns for the four months of the calendar 
year 1914 are compared with those of the corresponding 
months of 1913, they show a decrease in total operating 
revenues per mile of 5.7 per cent, a decrease in operating 
expenses per mile of 3.4 per cent, and a decrease in net 
operating revenue per mile of 12.4 per cent. This net 


operating revenue per mile decreased 22.8 per cent in 
th East as compared with the corresponding period of 
the previous year, decreased 2.9 per cent in the South, and 
decreased 6.4 per cent in the West. 


VALUATION ORDERS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. OC. 

Two general valuation orders, Nos. 3 and 4, were 
made public on July 1, as having been made on June 25. 
No. 3 directs that a record shall be kept so as to show 
the value of the property of every carrier for each fiscal 
year, beginning with July 1, 1914. The regulations to 
make that record in the form desired by the Commission 
provide: 

That each extension or improvement or other change 
in the ‘property shall be covered by an “authority” set- 
ting forth clearly and explicitly the general character and 
location’ quantities and amounts involved. These “au- 
thorities” shall be issued separately and in numerical 
order for owners, and states, territories, and the District 
of Columbia by the executive or other responsible officers 
of the carriers. 

That the records shall be kept by jobs, in complete 
detail as to units of material and labor entering into the 
job. 

That reports of authorized jobs that have been com- 
pleted shall be made within six months on special forms 
to be prescribed by the Commission. _ 

That reports of authorized jobs that have not been 
completed on June 30 of any year shall be made in sum- 
mary form only, showing the cost thereof to that day. 

That reports of extensions and improvements shall 
be accompanied by such maps, plan or diagrams as are 
required by the Commission’s specifications applicable to 
such extensions. 

Order No. 4 directs that each carrier, during April, 
May or June each year, beginning with 1914, shall make 
an inventory of materials and supplies and adjust such 
inventory by subsequent additions and deductions to June 
30 of each and every. year, beginning with June 30, 1914. 
If no inventory has been made by a carrier this year, it 
may be made any time prior to September 1, but it must 
be adjusted as of June 30. 
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PROBLEM OF CARLOAD WEIGHTS 


J. Fred Townsend Suggests Graduated Commo- 
dity Rates as a Solution—Objections by 
Delos W. Cooke of the Erie Railroad 


J. Fred. Townsend, traffic manager of the National 
Tube Co., Pittsburgh, Pa., read a paper on “Transportation” 
before the sixth general meeting of the American Iron 
and Steel Institute at New York, May 22. “Let us con- 
sider for a moment American railroad development,” said 
he. “Rapid strides have been made during the last decade 
in rehabilitating the property generally—reduction of 
grades, eliminating the curves, reconstructing the road- 
bed, replacing bridges and structures with larger and 
stronger material, and laying heavier steel rails to care for 
the motive power and rolling stock that has been doubled 
in capacity, building second and third tracks and making 
extraordinary improvements in terminal yard facilities. 

“About thirty-five years ago, the maximum freight 
carload was 24,000 pounds. The New York, Chicago & 
St. Louis Railroad was constructed at that time. It was 
built and equipped along the most advanced ideas, which 
prompted someone to suggest its popular name, ‘Nickle 
Plate,’ and its new freight cars were all of 40,000 pounds 
capacity. This car would carry nearly double the load 
of the cars then generally in use. All railroads through- 
out the country commenced enlarging their equipment, 
and during the next ten years the 50,000 and 60,000 pound 
capacity cars appeared. Today we have the 100,000 and 
the 140,000 pound capacity cars, and it would be hard 
indeed to convince some people that the limit has not 
been reached. 

“However, when such a bulky commodity as coke 
can be loaded to the highest limit in the modern freight 
car, i. e., to 10 per cent above marked capacity in the 
100, 000 pound cars, it would seem to a layman that the 
unit of transportation should be increased, and instead of 
going through the slow and expensive changes of raising the 
jimit 10,000 or 20,000 pounds at a time, a 200,000 or a 
300, 000 pound capacity car. phould be adopted. 


Increases Only 100 Per Cent. 


“During the last 20 years the maximum freight ear 
capacity has increased only 100 per cent, while the loco- 
motive capacity during the same period has increased 400 
per cent. The wide difference between the increase in the 
capacity of the locomotives as compared with the carrying 
capacity of the freight cars has necessitated the very 
long freight trains in order to give the heavy locomotives 
an economical load. This has resulted in an enormous 
increase in the maintenance of the small freight cars. 
The question will naturally be raised as to why the rail- 
roads do not adopt a very much more substantial car of 
150 tons capacity. The answer can be found in the records 
of all railroads in this country, which show that during 
the last 10 years over 60 per cent of the increased capac- 
ity of freight cars has been unused in practice, while the 
extra cost of hauling the greater dead weight and the 
extra.cost of maintenance has been incurred. 

“The fact is that everybody is complaining. Engineer- 
ing experts who study these questions, as well*as the 
railroad executives and operating officers are surprised 
and disappointed because big engines and big cars have 
apparently failed to accomplish expected economies. 

“Shippers whose business has been disturbed by peri- 
odical increases in minimum weight requirements are 
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disposed to complain because the railroads disregard. com- 
mercial conditions, which demand the small carload unit; 
while the railroad traffic managers, pressed on one side 
by their operating and executive officers to get bigger 
loads for the bigger cars, and on the other hand meeting 

shippers’ protest againts further increase in the minimum 
weight conditions of the tariffs, are discouraged and al- 
most desperate. 

“The demand for a small carload unit would not enter 
into the shipment of such commodities as coal, coke, iron 
ore, grain, building material and other commodities which 
are sold and handled in large quantities, under conditions 
which would make the shipper indifferent as to whether 
they moved in carloads of 20 or 100 tons, assuming ths 
cost of loading and unloading to be the same. 

“The attitude of the shippers toward the big carload 
does not depend entirely upon the capacity or the cost of 
loading or unloading, but rather upon the way in which it 
is bought and sold—whether sold by a man who has a 
large quantity to sell or bought by a man who wants a 
large or small quantity—the desire of the retail merchant 
to get the minimum carload of flour, because of the orig- 
inal investment, interest in insurance cost of carrying the 
stock, depreciation in quality, chance of falling market, 
and soon. The same thing is true of sugar, canned goods, 
beans, and everything in the list of goods handled by 
small jobbers or very large retailers. In fact, when you 
get outiside of the limited list of very large jobbers, 
nearly every buyer wants the smallest quantity on which 
he can get the minimum delivered price. If the railroads 
expect such people to buy a large quantity and co-operate 
in the loading of cars to capacity, their freight tariffs 
must not only offer indemnity for the greater cost of 
handling such larger quantities; and to get complete co- 
operation on the part of shippers, the tariff should offer 
some material inducement to trade in large quantities, 
thereby loading cars to capacity. 


Apply Wholesale Principle. 


“It would seem that any remedy must involve some 
practical application of the, wholesale principle to the 
transportation business; and, for the same reason that 
the price paid for the most commodities is in the inverse 
ratio to the amount purchased, the railroads should, within 
the limit of their maximum car capacity, give the lowest 
rate to the man who makes the largest shipment. The 
freight tariffs of the European railways are based on the 
wholesale principle, all rates, generally speaking, being 
graduated according to the quantity shipped. The Amer- 
ican railroads have made what seems to be the mistake 
of limiting their rates to two base units—the carload, which 
is anything more than 36,000 pounds or whatever may be 
the prescribed minimum weight, and the less than car- 
load, which is anything under 36,000 pounds and within 
the limit of the money charge which would be made for 
the minimum carload shipment. 

“To have only the two units for rate-making, the 
earload lot and the less-than-carload lot, was not advisable 
even twenty-five years age, when the minimum was 20,- 
000 pounds and the carload rate was applied upon rel- 
atively small quantites. Under the present-day condi- 
tions, when the shipper is expected to furnish full loads 
for cars of 40 and 50 tons capacity and requested to load 
not less than 18 or 20 tons in order to get the carload 
rate, there is still less justification for the failure of the 
carriers to work out some graduated scale of rates, ac- 
cording to the weight of such consignments, or in some 
‘other way make freight tariffs which would permit the 
| 


i 
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forwarding of any shipment, however large or small, at a 
rate which would bear some consistent relation to the 
cost of service. 

“It seems to me that the traffic officials of the rail- 
roads have it in their power to improve the situation in a 
very simple manner, by issuing graduated commodity rates 
based on increased carload minimum weights, i. e., com- 
mence on the present basis of rates with the present min- 
imum weights and have a table of higher minimums with 
lower rates. For instance, from Seattle to New York, 
the table of rates on lumber could be made as follows: 


Minimum Weight Rate 
SGGD BONNER Ss oo SEE. SES $1.25 per 100 pounds 
Ree See AS eS .85 per 100 pounds 
Ge ES oo dik Cesc sc cheseevess -75 per 100 pounds 
Ge ks Nices cca cas Se ceuect®s .60 per 100 pounds 
De, wi Ce etesessakeccens .50 per 100 pounds 


“The present freight rate on lumber from the Pacific 
Coast to New York is 75 cents per 100 pounds, with 25 
or 30 minimum carload weights that are based upon the 
cubical quantity of the car. The same method could be 
used by establishing graduated rates in the opposite di- 
rection, westbound. Take, for instance, the iron and steel 
commodities that are produced in large quantities in the 
East and needed along the Pacific Coast. 


Use Same Basis of Rates. 

“Objections might be raised to the large number of 
carload minimum weights and various rates. To avoid 
this, the suggestion has been made by Henry S. Pritchard 
to use, for instance, the same minimum weights and basis 
of rates that are in effect today, charging for the excess 
weight over the prescribed minimum carload weight, say, 
one fifth of the tariff rate. Applied to the above example, 
under the Pritchard method, $1.25 per 100 pounds would 
be charged for the ‘minimum, 20,000 pounds, and 25 cents 
per 100 pounds for the excess over the minimum, and the 
total resulting revenue would be the same as in the graded 
table above. 

“A similar schedule of graded rates could be estab- 
lished betwéen any other points and upon any Other class 
of traffic, and perhaps even better examples could be made 
with flour and grain rates that are in effect today. 

“All will agree that the method of making all-rail 
rates to the Pacific Coast must be entirely changed if east- 
ern manufacturers are to enjoy any share of the: Pacific 
Coast trade. To see this clearly, it is only necessary to 
bear in mind the recent large reductions in import duties 
and ocean freights, and the near approach of the opening 
of the Panama Canal, which will, if present all-rail rates 
of freight are maintained, shortly deliver the entire busi- 
ness to British, German and Belgian manufacturers. Very 


-much of the business has already been delivered to them 


because of the causes named. But it seems to me that the 
railroads, by promptly adopting some such plan of mak- 
ing rates as I have illustrated, can hold the business for 
themselves and for American manufacturers and do so at 
a substantial direct profit. This will further have the 
beneficial effect of equalizing their traffic east and west. 

“Some people may reach the conclusion that this is 
a drive to lower freight rates. But if it does lower rates 
it spells increased net earnings for the railroads, because 
every buyer in the land would specify the very largest 
carload in every instance, hence heavy loads. The result 
would be an actual saving in freight costs to the shippers 
that would compensate them for building up the heavier 
loads, and, at the same time, result in a marked increase 
in net earnings to the railroads. 
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“With a graduated schedule of rates to select from, 
the low minimum carload shipments would become the 
exception, and the small capacity cars would disappear 
entitely. There would be three of the present minimum 
carload shipments forwarded in one car.” 


Commentary of Mr. Cooke. 


Delos W. Cooke, vice-president and general traffic 
manager of the Erie Railroad, followed with a commentary 
on Mr. Townsend’s paper in which he said in part: “If 
the carload unit were the universal basis of commercial 
transactions it might be less difficult, even in these times, 
to endorse Mr. Townsend’s suggested basis of scaled rates 
for increased loading; but the fact that in all big busi- 
ness the carload unit has little to do with the basis of 
sale, it makes it seem that the already justifiable spread 
between carload and less-than-carload ratings is as far 
in rate reduction as the railroads can be expected to go. 


“There can be no doubt of the soundness of Mr. 
Townsend’s suggestion, that the scaled rate would induce, 
heavier loading in many lines of traffic, but this is by no 
means free from danger, especially in the mixed carload. 
The Supreme Court has decided that a railroad has no 
right to question the ownership of the goods in the appli- 
cation of carload ratings. This is developing the so-called 
forwarder or scalper to an extent that is positively 
startling, and it must be in some way corrected. Recent 
instances show that these forwarders by consolidating 
less-than-carload shipments of miscellaneous merchandise 
into carloads, and thus securing the carload rate, have 
a margin of 45 cents per 100 pounds, New York to Chi- 
cago, to divide with their patrons, making the railroad 
losses in many instances, as compared with their less- 
carload rates to which they are entitled, over $100 per 
car. The loading secured by the forwarders is more than 
double the average merchandise loading of the trunk line 
railroads, and the scaled weight basis applied to this 
traffic would simply increase the profits of the scalper 
and diminish those of the railroad. In this situation we 
have the anomalous condition of the railroad being re- 
quired by law to publish and maintain rates for certain 
quantities, while the scalper with no investment and ab- 
solutely no responsibilty is able to make rates as much as 
50 per cent less than the railroad over the same line and 
divide his profits with the shipper. This, too, under a 
decision of the Interstate Commerce Commission sustained 
by the Supreme Court. 

“It needs no argument following Mr. Townsend’s paper 
to show that we MUST get the heavier load, and it is 
likewise true that the heavier car must be built for the 
heavier load. The great importance to the iron and steel 
industry of co-operation in this direction is almost too 
manifest to permit suggestion, but let it be said that every 
part of the heavier car, from axle to ruining board, calls 
for an increased use of metal and that metal is steel. 
The heavy train and the big car call for the big loco- 
motive. A line I know of has just built one containing 
853,000 pounds of steel, which is capable of hauling a 
train of loaded freight cars four and three-quarter miles 
long, if the ears would stand it. Bridges have been 
strengthened to the extent of 30 per cent axle load ca- 
pacity in the past 10 years, which means that most 
of them have been renewed with steel. Heavier rails 
and fastenings call for steel, steel. Have we not found 
in this, therefore, the ideal basis for co-operation between 
our great industries? You have only to do your part. We 
must do ours.” 
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QUESTION OF COMBINATION RATE 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. OC. 


Examiner Wood, on Monday, heard testimony in the 
complaint of the Wright Coal & Coke Co. against the 
Hagerstown & Frederick et al., involving a shipment of 
soft coal from the Meyersdale region to Middletown, Md., 
via Thurmond, W. Va., and Frederick, Md., on which a 
combination of locals amounting to $2,228 was paid. The 
complainant was not present, either in person or by at- 
torney, but the B. & O., Western Maryland and the 
Hagerstown & Frederick were represented by counsel. 
At the conclusion of testimony tending to show that 
the combination is reasonable, W. A. Parker, representing 
the B. & O., moved to dismiss on the grounds that the 
rate is not unreasonable and that there has been no show- 
ing that the complainant paid the freight or that he was 
damaged even if he did. 


The central fact brought out by the testimony of 
C. C. Waters, traffic manager of the Hagerstown & Fred- 
erick, which is an electric road, and H. A. Cochran, coal 
agent of the Baltimore & Ohio, is that the coal was routed 
via the three roads in an effort to avoid a switching 
charge of 20 cents on transfers from the B. & O. to the 
electric road, although there is no through rate applicable 
over them and necessarily the locals must apply. It 
was also brought out that no inquiry as to rates was 
made until after the shipment had moved. A further 
fact brought out is that the electric road has a grade 
on its line to Middletown exceeding 8 per cent, over 
which it must haul coal, one car at a time, splitting up 
its trains, whenever there is more than one car in a 
shipment, to accomplish the task. The fact was placed 
in the record that there is no through route over the lines 
mentioned, because the B. & O. has its own rails from 
the mines in question to a junction point with the Hagers- 
town & Frederick, which makes it unnecessary to use the 
rails of the Western Maryland. 


‘SHREVEPORT RATE CASE 


The Texas State Railroad Commission has given no 


- definite indication to the railroads as to what action it 


will take in the matter of a new basis of freight rates in 
east Texas to comply wit the order of the Interstate Com- 
merce Commission, as upheld recently by the United States 
Supreme Court in what is known as the “Shreveport rate 
case.” In an informal conference with the Railroad Com- 
mission, representatives of practically all of the railroads 
of the state urged that official action be taken on the pro- 
posed readjustment of rates. 


Two members of the Commission expressed the opin- 
ion that it was not a matter for them, as a body, to con- 
sider. In order to meet the new situation the railroads 
could either raise the rates from Dallas and Houston or 
they could reduce the rates from Shreveport. The rail- 
roads have submitted to the Railroad Commission a new 
tariff increasing the rates from Dallas and Houston only 
to points which now have lower rates from Shreveport, and 
these increases are nearly up to the Shreveport rate in 
each instance. It is planned that the new rates shall be- 
come effective August 1 if they met with the approval of 
the Railroad Commission. 
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The Open Forum 


A Department for the Use of Patrons and Friends of THE TRAFFIC WORLD in the Discussion ot 
the Topics Which Every Progressive Traffic Man, Whether Manager or 
Clerk, Has to Consider—Contributions Are Welcomed 


“Henn einer fiir ein Blatt geachrieben hat, so wird er ein guter Freund des Blattes.” 


LIVE STOCK BILL OF LADING 


Editor THE TRAFFIC WORLD: 

There is under way by the General Managers’ Asso- 
ciation of Texas a new form of live stock contract or bill 
of lading, making certain changes from the one formerly 
used. The object sought is a form that will afford rail- 
roads the necessary protection against the present legal- 
ized holdups. . 

I do not know that my ideas on this subject are new 
to anyone, but they are different from anything I have 
seen expressed, anyhow. Briefly stated, my opinion is 
that I do not care what the law is nor whether my views 
agree with it or not. What I mean is, because a thing 
is the law does not prove it is right. The thing is to find 
out what is right and make that the law. 

-. Almost everybody in the world at this time runs the 
railroads except the officers who are paid for so doing. 
That is because the railroads have no organization. Thirty 
years’ experience in the railroad business has shown me 
that railroads cannot agree on anything and won’t stand 
pat and fight for anything. They are so accustomed to 
saying, “Yes, sir,” that they do not know how to defend 
themselves. Two railroads cannot agree to do anything 
and stick to it. What the railroads of the country need to 
do, in my opinion, is to decide on what they want and go 
after it. 

The live stock bill of lading which forms the subject of 
this communication is only one small thing among a great 
many others, but the abuses which exist in live stock claims 
and which every day are upheld by the courts and extorted 
from railroad companies are something that calls for no 
uncertain action on the part of railroad companies. 

I attach a copy of what I call a “beautiful live stock 
claim.” Following that are certain suggestions offered 
by myself for consideration and incorporation in live stock 


contracts. These suggestions have been submitted to the . 


General Managers’ Association of Texas for whatever 
value they may possess, and are offered for the considera- 
tion of other associations, on their merits. 

Briefly, my contention is confined to about three things 
on this subject, and what is expressed herein in regard to 
the responsibility of railroads for decline in market prices 
of live stock, is equally applicable to a bill of lading cover- 
ing a shipment of fruit or vegetables, for which a claim 
is made for a decline in expected market prices. The 
broad principle in the two cases is the same in both, and 
that is that a railroad company is not in the commercial 
business and you cannot make a railroad a party to a com- 
mercial transaction. 

I claim there can be no liability against a railroad 
company for dead or crippled animals that is not caused 
by derailments, collisions or wrecks. If animals die from 
other causes it is because they were physically incapable 
of standing the journey or there was some cause for which 
the railroad was not responsible. The fact is, animals 
which are strong enough to stand a journey will not die 


from any other cause chargeable to the railroad com- 
pany. You might as well say that if a man ships a 
coop of chickens and one of them dies, the railroad has 
to pay for it. The railroads is not responsible for the 
dead chicken because there was no more reason why that 
chicken should die than all the rest of the chickens, and it 
stands to reason the railroad did not kill that chicken or 
it would have killed all the chickens. The same with a 
critter. Because a critter dies on the train does not prove 
that the railroad killed it. In fact, the railroad could not 
“possibly kill it if it was a fit subject for shipment in the 
first place by any means whatever except derailments, col- 
lisions or wrecks. It is a risk the owner takes. The chick- 
en must have been sick and unfit to begin, and its death is 
no liability against the railroad company. You must have 
a specific cause of death. If the railroad has a derailment, 
collision or wreck that is specific, and might cause death, 
but because a fowl or a critter dies on the train you can- 
not deal in generalities and say the railroad killed it; un- 
less there is specific evidence, such as derailments, col- 
lisions or wrecks, there is no obligation. Passengers die 
on trains; every day there is something of that sort 
happens. It would be nonsense to sue the railroad com- 
pany. It may be true or not true that if the passenger had 
staid at home he would not have died. The absurdity 
of this matter must appeal to anyone. If you can make a 
railroad pay for a dead critter you can make them pay 
for a dead chicken or a dead passenger. The fact is, they 
are not responsible for the death of any of them unless 
it is due to derailments, collisions or wrecks. 

Another contention of mine is that railroads are not 
responsible for declines in market prices. You cannot 
make a railroad pay for declines in expected market 
prices unless you pay the railroad for increase in expected 
market prices. If you make them pay one, you have got to 
pay them the other, as the two things offset each other, 
and I contend that it is wrong to either make a railroad 
pay for declines in market prices or to pay a railroad 
for increased market prices over what was expected, and 
the reason is that the railroad is a common carrier, and is 
not in the commercial business, and when you make them 
a party to anything of this kind you make them a party to 
a commercial transaction and therefore the whole thing 
is foreign to common sense. When you make a railroad 
party to a commercial transaction of this kind you have 
got to make it a condition of the bill of lading to make a 
shipper declare at the time of shipment his expected mar- 
ket price, and the agent of the railroad company has got 
to get daily market reports of live stock and study them 


and decide whether the company in accepting this ship- ; 


ment of live stock has an equal chance of rise in the mar- 
ket prices to offset the possible decline and then submit 
to the transportation department the question of whether 
the railroad had better accept the shipment or not, and 
the accounting department has got to keep a record of 
every shipment of live stock and produce which is sub- 
ject to rise or decline in market prices and figure whether 
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the company gains or loses by the transaction so that next 
time the agent and the transportation department will 
know whether or not to accept a shipment on the prices 
expected by the shipper. A beautiful and logical proposi- 
tion surely to contemplate in the railroad business, and 
yet I claim this is the common sense analysis of it. 


I claim also that you cannot hold a railroad responsi- 
ble for shrinkage in live stock en route. You can give the 
shipper privileges of feeding his live stock en route to a 
certain degree to keep them alive and in fair marketable 
condition, but you cannot ship live stock for any con- 
siderable distance but what they will decline in weight. 
Anybody knows that, and therefore that is a risk that the 
shipper must take, and if you hold a railroad responsible 
for the shrinkage in weight you have got to pay the rail- 
road for any increase in weight, provided you allow the 
shipper to feed his live stock en route or feed and water 
it after it gets to destination before he sells it. If that 
live stock increase in weight you have got to pay the rail- 
road company, or else you cannot expect them to pay the 
shipper for shrinkage, and the whole thing comes in the 
application of the principle that a railroad is not in the 
commercial business, and it is not entitled to receive any 
profit from merchandise that is transported over its line. 


Briefly, these three things are the most that I con- 
tend in a live stock bill of lading, and I maintain that it 
makes no difference what the law is. Because a thing is 
the law does not prove anything. If the law does not 
agree with these broad principles, the law is wrong and 
ought to be changed. You cannot have a one-sided law. 
It must work both ways. It cannot work simply one way. 
Whether my opinion of that is worth anything or not is 
immaterial. It may be presumption on my part, or stu- 
pidity. I do not care what it is called, I will stick to that 
principle, and I will never change my mind that a law 
has got to be fair and you cannot make a one-sided law. 
I do not think a person needs to know anything about the 
law to know that. I do not care what anybody calls my 
position in this matter. I will never change it. I think 
the time has arrived when the railroads ought to try to 
help themselves a litile. I believe if they will attack a 
law if it is wrong and fight it, and fight it hard enough, 
they will get a law that is right. That is the position that 
railroads have got to take in the United States, in my 
opinion, if they ever land anywhere outside of the poor- 
house. 


I submit the proposition that the time has arrived to 
call a halt on antagonistic railroad legislation. The time 
has arrived for systematic action by-the railroads. The 
time has arrived to form:a “Railroad Protective Associa- 
tion of America,’ to be constituted of proper and neces- 
sary officers for the management of it and primarily to 
consist of competent legal talent, in numbers equal to the 
numbers of the Interstate Commerce Commission and the 
Supreme Court of the United States combined. This legal 
array will meet the Interstate Commerce Commission or 
the courts of the states or. United States on equal grounds 
in whatever strength, numerically, is necessary. They 
will be detailed to consult or supervise any kind of a 
railroad case, whether it is at Hay Corners or Washing- 
ton, D. C. 

This legal staff will not only know the law as it is, 
but as it should be. They must have the capacity to 
ignore ancient so-called precedents, and andlyze things 
as they exist now and from the standpoint of common 
sense. They will be paid salaries commensurate with 
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the requirements of the position and their term of office 
will depend upon themselves. ; 

This legal staff will be selected for their actual effi- 
ciency to produce results and not for their capacity to run 
up expense accounts and draw their salary. They will be 
required to devote their entire time to the railroads and 
no part of their time to private practice or any other occu- 
pation. They will be the consulting staff of the legal 
departments of the railroads, members of the association. 

The expenses of the “Railroad Protective Association 
of America” will be paid by assessing its members one- 
tenth of one per cent on their capital stock per annum. 
This thing of whether the parties who furnish the money 
to build railroads will manage their own investment, or 
whether the investment will be managed by some legisla- 
tive body who assumes no responsibility for deficits, while 
the stock and bondholders hold the bag, will be fought 
to a standstill. T. S. Ford, 

Auditor San Antonio, Uvalde & Gulf Railroad Co. 

San Antonio, Texas, June 24, 1914. 


“Beautiful Live Stock Claim.” 


Following is Mr. Ford’s sample of what he calls a 


“beautiful live stock claim”: 
Uvalde, Texas, May 30, 1914. 


Auditor, S. A. U. & G. Ry. Co., San Antonio, Tex. 

Claim Agent, G. H. & S. A. Ry. Co., Houston, Texas. 
Claim Agent, M. K. & T. Ry. Co., Dallas, Texas. 

Claim Agent, M. K. & T. Ry. Co. of Texas, Dallas, Texas. 

Dear Sirs: We submit for your consideration and adjust- 
ment, claim in favor of Hal. L. Mangum, Uvalde, Texas, against 
your roads for damages to nine cars of cattle, shipped from 
La Pryor, Texas, May 14, and consigned to Evans-Snyder-Buel 
Co., National Stocks Yards, Ill., which were sold May 19, but 
which should have been sold May 18, they being delayed en- 
route, and roughly handled, bruised and crippled. By reason 
thereof and the long delay, lost flesh and became drawn and 
emaciated, and the market having declined, Mr. Mangum claims 
30 pounds per head shrinkage on 226 steers, at $7.55 per 100 
pounds, and 25c per 100 pounds decline in market, and deteriora- 
tion in value on account of condition, on 221,500 pounds, weight 
of cattle when delivered; extra feed enroute $45; total damage 
claimed, $1,110.64. 

You will kindly acknowledge receipt of this claim, with your 
claim number, and advise of your adjustment within thirty. 
days from the-date hereof. Yours truly, om 


Suggestions for Changes. 


The following suggestions to be incorporated in live 
stock contracts, being certain changes in and additions 
to present contracts, are submitted by Mr. Ford: 


1. This company will accept and endeavor to transport this 
shipment of live stock to the best of its ability under existing 
conditions as to equipment service, labor service, rules and 
regulations and will be responsible for actual physical damages 
to such live stock caused by or resulting from derailments, col- 
a and wrecks, howsoever caused, while said live stock is in 

Ss care. 

2. This company will not be responsible to the shippers, 
owners, forwarders or receivers of this live stock for any 
physical injuries such as dead or crippled animals due to or 
resulting from any causes other than derailments, collisions 
and wrecks, or else defective equipment furnished by this com- 
pany; all while said shipment is in the care of this ocmpany; 
nor will this company be responsible for any damages or losses 
claimed on account of any decline in market prices resulting 
from delays in expected time of deliveries or declines in mar- 
ket prices from any cause whatsoever; and correspondingly 
will claim no share of the profits from shippers, owners, for- 
warders or receivers by reason of any increases in the market 
prices resulting from delays in the expected time of deliveries 
or increases resulting from deliveries earlier than expected. In 
other words the market prices are no factor in this contract 
and this company neither controls directly or indirectly nor is 
interested in the market prices in any manner whatsoever, but 
is interested only in handling this shipment in good faith and 
disposing of same to the best of its ability as a common carrier, 
as its facilities may afford and as good fortune may favor such 
intention and endeavor; and in justice to all parties interested 
in this contract it shall be and is understood that the declines 
in expected market prices is a risk against which are the pos- 
sible rises or increases in the market prices and that this ele- 
ment is therefore a risk wholly assumed by the shippers, own- 
ers, forwarders or receivers of this live stock at the time this 
shipment is delivered to this railroad company. This company 
will not be responsible for any shrinkage in weight, either 
actual or alleged while this shipment is in its care, nor claim 
any profit from the increase in weight due either to the priv- 
ileges and conditions recited in Clause 3, or due to any other 
privileges, conditions or causes while in its charge, and each and 
all of the preceding conditions and all other conditions of this 
contract are understood and agreed to by all the parties hereto, 
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regardless of any law, statute, decree or court ruling to the 
contrary notwithstanding. 


8. The shipper, in consideration of this non-liability on 
the part of the railroad company, may exercise his option to 
unload, feed, water and rest his live stock at any point on the 
line of this company where suitable stock yards and facilities 
exist, providing that any delays due to such unloading, feeding, 
watering and resting beyond the legal requirements shall be 
with the permission of the company, and of all the other ship- 
pers of live stock in the same train, and providing that not to 
exceed —— hours are consumed in any one stop. Any expenses 
incident to such unloading, feeding, watering and resting shall 
be borne by the railroad company when due to derailments. 
collisions or wrecks, but otherwise the expenses shall be borne 
by the shippers, owners, forwarders or receivers. 


4. Shipper may, at any station. on the line of this com- 
pany having suitable stock pens and facilities, unload and leave 
any dead, crippled, sick, unruly or- other stock in transit, at his 
discretion, and put the same in the stock pens of this company, 
but such stock must be cared for at shipper’s risk and expense, 
and no liability or damage charged or incurred against this 
company whatsoever arising on account of such privilege ex- 
tended, and providing also that freight charges will be paid on 
such stock so left, according to the company’s legal tariffs. 


ANOTHER ONE FOR “HOOLIGAN” 


Editor THE TRAFFIC WORLD: 

Replying to Correspondent, on page 1181, under cap- 
tion, “Mr. Hooligan Comes Back,” I am glad to note that 
his kinsmen are amply able to take care of themselves, 
which I will grant they are, but am not, however, inclined 
to agree with the gentleman as to his stand with refer- 
ence to what the manufacturer shall charge or shall pay 
his laborer or the hours of labor. We will grant that part 
of his position is well taken, but believe the gentleman is 
somewhat misinformed as to the prices, hours of labor and 
conditions. 


The price of the manufactured product is arrived at 
by the cost of manufacturing versus selling cost, with the 
margin added which is called “profit.” This is slightly 
different from what the railroads are allowed to do. They 
can, instead, get together and agree upon a price for their 
service, subject to the approval of the Commission. They 
do not, however, stand to lose any money for any part of 
their service, as the law compels the shipper and receiver 
to pay his freight, while the manufacturer makes his 
prices voluntarily and stands losses which the carriers 
are not subjected to. 


The prices which we shall pay for labor are handled 
in the same manner by the manufacturer as with the car- 
rier; neither one being fixed by state or government other 
than exceptional cases, which would apply to the manu- 
facturer as well as the carrier. The hours of labor and 
conditions are under state regulation, while carriers are 
under state and governmental regulation, and in a measure 
are under the same treatment for any violation of the laws 
as prescribed by the state. We will grant that the hours 
of service as prescribed for train crews is something the 
manufacturer does not have to contend with, but aside 
from this the carriers’ employes as a whole work longer 
hours than the employes of the manufacturer and get 
less for it. The manufacturer, as the whole, maintains a 
higher standard of wages and is more equally distributed 
than is the carriers. This is not due solely to our having 
more independence, but rather to more economic and 
conservative methods of operation, to which the carrier 
has a like right, but instead of running the roads to see 
how much freight they can haul, they have rather been run- 
ning to see how much stock and bonds they could sell, the 
present condition spelling the answer. 

The writer’s analogy may not have been quite apt, but 
he has the satisfaction in believing it was not far out of 
line, if the decision of the express company case is a fair 
example. The main trouble with the express company 


~ 
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mentioned is that they did not start bowing soon enough 
or they would still be in the game. However, the action ot 
the Commission igs not alone responsible for the United 
States Express Company going out of business, as the 
various states were after the expres company long before 
the matter was taken up by the Commission. If they had 
conducted their affairs along legitimate lines there would 
not have been any regulation. The decision of the Com- 
mission in the express company case is one of the most 
popular decisions handed down by that body, as it has been 
well known for many years that the express companies 
have been living off of the fat of the land at the expense 
of the public. 


The red ink balance is inevitable to all business that 
is improperly handled, but can readily be changed from 
red to blue if conducted along the lines of making money 
on the goods they haul and not the stock and bonds they 
sell. The writer is not answering for his Miller friends, 
but dare say that they allow as much freight as the con- 
sumer stands. This condition may not be true in the City 
of Beans, but is relative to the majority of states. The 
writer will not attempt to comment on the assertion of the 
gentleman as to the chairman of the Trunk Line Com- 
mittee’s testimony before the congressional committee, 
for if he did the columns of this paper would not be 
large enough to hold what he would have to say. 


I have not any stock in any of the eastern lines that 
have been under the hammer, consequently am not able to 
appreciate what it means to lose a dividend which I have 
regularly received on stock which I previously owned at 
the expense of someone else, and which barely counts for 
the serious attitude taken by the gentleman referred to, 
and if such is the case it would be my advice to get on a 
bean diet and stay there until the swelling in his stock 
as well as the beans had reached a normal state. The 
writer is not speaking for the Parlin & Orendorff Co., nor 
any of the other manufacturers, but merely expressing his 
personal opinion in the matter. 

W. M. Cave, 


Traffic Manager Parlin & Orendorff Co. 
Canton, Ill., June 25, 1914. 


MELLEN AND OTHERS INDICTED 





The first criminal charge growing out of the financing 
of the construction of the Hampden Railroad in western 


Massachusetts was made Monday, when the special Mid- — 


dlesex County grand jury at East Cambridge, Mass., in- 
dicted eighteen persons. Charles S. Mellen, former pres- 
Ralph D. Gillett, deceased president of the Hampden 
Railroad and the company that performed the con- 
struction work, and F. S. Mosley & Co., note brokers 
Hamden Railroad and the company that performed the 
construction work, and F. S. Mosley & Co., note brokers 
of Congress street, were indicted for conspiracy to de- 
fraud two Cambridge banks that bought three notes 
issued by the Hampden Railroad Corporation and _ in- 
dorsed by the Hampden Investment Co. 


Mr. Mosley was indicted also on six counts, involving 
the alleged larceny of sums amounting to $112,500 from 
the banks, and Mr. Mellen was indicted as an accessory 
before the fact on five of these counts. Ten other counts 
allege that Mellen, Mosley and Gillett “conspired to steal 
and did steal’? various amounts involved in the transac- 
tions with the two banks. 
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Conducted by 
CHARLES CONRADIS, 


General Counsel, The Traffic Service Bureau. 

In this department we shall answer simple questions relat- 
Ing to the law of Interstate transportation of freight. Readers 
desiring special service by requiring immediate answer may 
secure privatel % written answers to their inquiries by the pay- 
ment of a small fee, —_ on application. 

Address Legal epartment, The Traffic Service Bureau, 
Colorado Buliding, Washington, D. C. 

Time of Transportation by Express Company. 

IHinois—“Four crates of tenderloins are shipped from 
A to Chicago via express on July 2, 1913, to arrive at that 
point 8 a. m. July 3. This train did not have shipment, but 
same arrived that night about 8 p. m. The next day was 
a holiday and when delivery was attempted the product 
was found to be in very bad shape, causing considerable 
loss. The express company claim no responsibility. Who 
is responsible and what recourse have we now, almost a 
year later?” 

An express company, like any other common carrier, 
is, of course, liable for damages to perishable goods injured 
by delay in its transportation, and is bound to forward 
such shipment to its destination immediately. If, there- 
fore, it did not provide itself with sufficient facilities to 
carry the shipment in question on the earlier train, or 
omitted to carry the shipment on that particular train 
through some fault or negligence of its own, it would be 
liable for the damages suffered. However, in the absence 
of any contract by which the carrier agreed to transport the 
property by any particular train, or in time for any par- 
ticular market, but only with such reasonable dispatch as 
its general business would permit, the carrier might show 
that the delay was not an unreasonable one, such as in- 
volved some want of ordinary care of diligence on its part; 
that is, a carrier is not liable for injuries to goods from a 
delay in shipment which is not unusual, where it had no 
notice of the urgency of the shipment. What is a reason- 
able time for the performance of a contract of transporta- 
tion by a carrier in the absence of a special contract for 
delivery, is a question of fact for the jury. 

ok ok * 
Reparation in Los Angeles Switching Case. 

Wisconsin.—“We note that the Commission have de- 
cided the Los Angeles switching case and it is our under- 
standing that we are entitled to a refund of all switching 
charges collected on cars destined to this point. Will you 
kindly advise through the columns of The Traffic World 
how many. years we may go back to collect these excess 
charges which were collected?” 

It appears that the petition in the case of Associated 
Jobbers of Los Angeles vs. At. T. & S. F. Ry. Co. et al., in- 
volving the charge of $2.50 per car made for delivery and 
receiving interstate carload freight to and from industries 
located upon spurs or sidetracks within the carriers’ switch- 
ing limits at Los Angeles, when such freight. is moving 
incidentally to a system-line haul, and that the petition of 
Pacific Coast Jobbers’ and Manufacturers’ Association vs. 
Southern Pacific Co. et al., involving the same charge for 
the same service, within- the switching limits at San Fran- 
cisco, failed to specifically demand reparation on shipments 
moving within a period of two years prior to the time when 
they were delivered, and this question, therefore, not being 
properly before the Commission, it made no order in rela- 
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tion to the matter of reparation. The Commission held, in 
16 I. C. C. 193, Minneapolis Tresh. Mach. Co. vs. C. St. P. 
M. & O. Ry. Co., that where a claimplant attacking a rate 
is not accompanied by a claim for reparation, and the 
Commission establishes a lower rate for the future, its 
findings are not to be understood as forming a basis for a 
subsequent claim for reparation. 

But the Commission will, in all probability, allow rep- 
aration on all shipments subject to the $2.50 per car switch- 
ing charge, which moved on and after July 1, 1910, and for 
two years, thereafter, on the ground that such a charge 
was in violation of the Act, as well as its order requiring 
the carriers to cease and desist, on and after that date, and 
for a period of not less than two years thereafter, from 
exacting the charge of $2.50. It is true that the Commerce 
Court subsequently suspended the Commission’s order. 
But the United States- Supreme Court’s decision, now 
fully sustaining the Commission, and holding that the de- 
livery and receipt of goods on industrial spur tracks with- 
in the switching limits of Los Angeles and San Francisco 
is not an added service for which the carriers were entitled 
to make an additional charge to the line-haul rate, and 
ordering the lower courts to dismiss the bills, the situa- 
tion is now left precisely as it was when the Commission 
made it original order. 

s 2s af 
Bill of Lading Attached to Draft. 


Massachusetts.—“Will you please give us the legal 
status of a case where a shipment was made, draft at- 
tached to bill of lading, in connection with which the rail- 
road made delivery to the consignee, evidently without his 
having a bill of lading, or at least without his having paid 
the draft? Can we hold the delivering road responsible for 
the value of the shipment?” 

Where goods are sold to the purchaser, the seller 
drawing on the purchaser for the purchase price of the 
goods, and attaches a bill of lading to the draft, to be 
delivered to the purchaser upon his acceptance and pay- 
ment of the draft, the purchaser, though named as the 
consignee, is not entitled to demand the goods, except 
after a payment of the draft, and receiving the bill of 
lading attached thereto; and a delivery to him before such 
payment, or without requiring the production of the bill 
of lading properly endorsed, will render the carrier liable 
to the seller for the amount of the draft if the purchaser 
fails to pay for the goods. 

* * 


Carriers Must Not Discriminate in Freight Claim, Under 
Four Months’ Rule, 


North Carolina.—“Some time ago the matter of loss and 
damage claims not filed within four months from date of 
delivery was considered by the Commission, and carriers 
were informed that as long as the rule remained in the 
bill of lading it would have to be enforced in every case, 
or the lines would be liable to criminal prosecution. They 
were given some time in which to publish this rule, and 
as we understand it, the matter was considered by carriers 
in conference. We have recently had several claims re- 
jected under this rule and in some way we have failed to 
receive any intimation of the effectiveness of the rule under 
date of April 1, 1914. We will searenane your advise con- 
cerning the status of this matter.” 

In 29 I. C. C. 417 the Commission held that if the car- 
riers’ tariffs contained a provision embodying the condi- 
tions of paragraph 3, section 3, of the Uniform Bill of 
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Lading, that it is the legal duty of the carriers to strictly 
enforce the same, and that the Commission has no au- 
thority under the law to order them to disregard such tariff 
regulations. But, that on account of the differences in 
practice between the various carriers effecting the en- 
forcement of this provision, on claims presented prior to 
April 1, 1914, and'‘with the sole view of preventing dis- 
criminations, which were unlawful under the Act, the 
Commission indicated that the carriers might entertain 
claims presented within certain periods, as mentoned in its 
report, provided the claims were meritorious ones, and such 
action would be without discriminaton. 

Now, we understand that those carriers who, prior to 


Vol. XIV, No. 1 
said order, had not strictly enforced the four months’ lim- 
itation period, if embodied in their tariffs, are for the 
purpose of preventing discrimination against some and 
giving preferential terms to others, entertaining and paying 
claims more than four months’ old, if presented within the 
period designated by the Commission. But, that those car- 
riers who have strictly enforced the four months’ period 
of limitation in accordance with their tariff regulation, prior 
to the Commission’s decision, are now declining claims 
more than four months’ old, on the ground that to do other- 
wise would make them guilty of the very discrimination 
which the Commission, in its order, warned the carriers 
against, 


Docket of The Commission 


Note.—Items in the Docket marked with an asterisk (*) 
are new and have not been carried in the publication during the 
preceding week. 

July 6—Seattle, Wash.—Examiner Pugh: 
|. & S. 391—Transit privileges on carload shipments of fish. 
\. & S. 399—Rates on melons from California points. 
outy 6—El Paso, Tex.—Examiner Flynn: 
Vea. Zork & Moyes vs. Pecos & Nor. Tex. Ry. Co. 


6416—McArthur Bros. Co. vs. El Paso & S. W. Co. 
“—s wera Valley Oil and Cotton Co. vs. -Sou. Pac. Co. 
et al. 
July 6—Boston, Mass.—Commissioner Hall: 
= New England Paper and Pulp Traffic Assn. vs. B. & 
. R. R. et al. 
duty 6—Chicago, Ill.—Examiner Brown: 
7—F. W. Stock & Sons vs. C. M. & St. P. Ry. Co. et al. 
July Pr secdenr me. Fla.—Examiner Watkins: 
|. & S, 393—Rates on tomatoes from Jacksonville, Fla., to 
St. Paul Minn., and other points. (Postponed.). 
“~ 7—Chicago, Ill. —Examiner Brown: 
San Toy Coal Co. vs. Akron, Canton & Youngstown 
ws Co. et al. 
July 7—Pensacola, Fla.—Examiner Watkins: 
1. & S. 445—Cotton rates to Pensacola, Fla. 
July 8—Chicago, [ll—Examiner Brown: 
|. & S. 428—Class rates from Terre Haute, Jnd., and other 
points to Kansas City, Mo., and other destinations. 
July 8&—Boise, Idaho. —Examiner Pugh: 
6280—Boise Lumber Co. vs. Pacific & Idaho Nor. Ry. Co. et al. 
a 9—JacksoOn, Miss.—Examiner Watkins: 
. & S. 381—Illinois Central R. R. reconsignment charges. 
‘am 9—Chicago, Ill—Commissioner Hall: 
5421—Private wire contracts. 
~ 9—Roswell, N. M.—Examiner Flynn: 
7—J. M. Hail & Co. vs. A. T. & 8 . F. Ry. Co. et al. 
am 9—-Boise, Idaho—Examiner Pugh: 
6712—Public Utilities Gemasiealen’ of State of Idaho vs. O. S. 
L. R. R. et al. 
July 9—Jackson, Miss.—Examiner Watkins: 
* 1, & S.-381—Ill. Cent R. R. reconsigning charges. 
July 10—Milwaukee, Wis.—Examiner Brown: 
iaee 9 eonaees on Metal Bed Co. vs. C. M. & St. P. Ry. Co. 
et a 


Jul x, 10—Milwaukee, Wis.—Examiner Brown: 


6—City of Milwaukee vs. C. M. & St. P. Ry. Co. et al. 
. & S. 450—Switching rates at Milwaukee, Wis. 
July 10—Boise, Idaho—Examiner Pugh: : 
—: Falls Power and Irrigation Co. vs. O. S. L. 
0 
a Br ey Tex.—Examiner rye: 
&8&—Fifer Caudle vs. Union Pac. R. Co. et al. 
6440—Fifer Caudle vs. Union Pac. re R. Co. 
July 13—Wichita, Kan.—Examiner Watkins: 
|. & S. 446—Rates on iron and steel articles to points in 
Oklahoma, 
July 13—Wichita, Kan.—Examiner Watkins: 
* 1. & S. 446—Rates on iron and steel articles to points in 
Oklahoma. 
July 13—Wichita, Kan.—Examiner Watkins: 
6799—Wichita Business Assn, vs. A. T. & S. F. Ry. Co. et al. 
July 13—Woodward, Okla.—Examiner Flynn: 
6737—J. H. Criswell vs. Wichita Falls & N. W. Ry. Co. et al. 
my 13—Colorado Springs, Colo.—Commissioner Hall: 
oerretantrene and Delta Counties Freight Rate Assn. vs. 
& R. G. R. R. et al. 
eett-“Kansitoves and Delta Counties Freight Rate Assn. vs. 
D. & R. G. R. R. et al. 
ee ee and — Counties Freight Rate Assn. vs. 
D. & R. G. R. R. et al. 
July 12—Chicago, Ttll.—Examiner Esch: 
Tanners’ Supply Co., Ltd., vs. L. & N. R. R. Co. et al. 
6394—In the matter of stoppage in transit to complete loading 
and for partial unloading of live stock transported from and 
to points in Western Classification territory. 
1. & S. 410—Stopping in transit privileges at points west of 
the Mississippi River, 


4972—Martin & Son-et al. vs. C. & N. 

6850—Hoyt & Bergen vs. C. & N. W. Ry. Co. 
14—Peoria, Ill—Examiner Brown: 

“eet hicago, Ottawa & Peoria Ry. vs. C. & N. W. Ry. Co. 
et al 


Jul 7 14—Colorado Springs, Colo.—Commissioner Hall: 
76—Alliance Alfalfa Hay Co. vs. Sou. Ry. Co. et al. 
a 14—Wichita, Kan.—Examiner Flynn: 
6—Drouhard & Stranahan et al. vs. A. T. & S. P. Ry. Co. 
et al. (Postponed.) 
6176—Comly Lumber Co. vs. Colo. & Sou. Ry. Co. et al. 
6339—K. B. H. Milling Co. vs. Mo. Pac. Ry. Co. et al. 
Fourth Section Application No. oy 
6575—W. H. Nichols et al. vs. A. & S. Ry. Co. et al. 
7 aseeee Coal Mining Co. vs. * ¢. ae & Orient Ry 
‘o. et a 
6754—W. M. & T. R. Peck vs. A. & S. F. Ry. Co. 
6811—Jones & Hurst et ai. vs. A. Tp & S. F. Ry. Co. et al. 
Fourth Section Applications Nos. 964 and 1862. 
July 14—Denver, Colo.—Examiner Pugh: 
\. a S. 378—Live stock rates from Texas and New Mexico 
nts. 
4e77—American National Live Stock Assn. et al. vs. Sou. Pac. 
eta 


July 15—Des Moines, Ia.—Examiner Watkins: 
1. & S. 443—Rating on live poultry in Western Trunk Line 
territory. 


July 15—Colorado Springs, Colo.—Commissioner Hall: 
6 reer Pe Board of R. R. Commissioners et al. vs. 
. T. & S. F. Ry. Co. et al. 


‘acs 18—Denver, Colo.—Examiner Pugh: 

1. & S. 421—Cancellation of routes in connection with carload 
BaScede of wool and mohair from stations in Colorado, 
New Mexico and Utah to eastern destinations. 

a Construction Co. va. Sou. Ry. 

o. et a 

6362—Browne Iron Works vs. C. B. & Q. R. R. Co. et al. 

6767—Lawrence M. Purcell vs. C. B. & Q. R. R. Co. et al. 


July 16—Des Moines, pa, Watkins: 
6879—U. S. Button Co. vs. C. R. I. & P. Ry. Co. 


July as Til.—Examiner tht 
|. & S. 431—Class and commodity rates to and from Quincy, 
Til, and group. 
Jul - 17—Ft. Scott, Kan.—Examiner Flynn: 
60—Great Western Oil Refining Co. vs. M. K. & T. Ry. Co. 
6529—Ireland & Rollings vs. St. L. & S. F. R. R. Co. et al. 
(postponed). 
Fourth Section Applications Nos. 703, 799 and 1573 (postponed). 
6565—Great Western Oil Refining Co. vs. A. T. & S. F. Ry. Co. 
"ea Grain and Seed Co. vs. St. L. & S. F. R. R. 
0. et a 


July 17—Omaha, Neb.—Examiner Pugh: 
|. & S. 391—Transit privileges on Sarhoad shipments of fish. 


a | 18—Salt Lake City, Utah—Commissioner Hall: 

_— Junk Co. vs. C. P. & St. L. Ry. Co. et al. 
F456—W. J. Shellenberger Mercantile Co. vs. D. & R. G. et al 
6636—Utah Wholesale Grocery Co. vs. Norf. & West. Ry. Co. 

et a 

July 20—Chicago, Ill_—Examiner Thurtell: 

* Fourth Section Application No. 9320 of the Ore.-Wash. R. R. 
& Nav. Co. and Butte, Anaconda & Pacific Ry. Co., asking 


authority to establish a rate of 20c per 100 pounds’ on cal- . 


cined gypsum, calcined plaster, cement plaster, elastic pulp 
plaster, gypsum clay, gypsum (ground) lime, gypsum rock 
(mine run or crushed, not ground), land -plaster, moulding 
plaster, plaster blocks, plaster board, plaster tile, plaster 
uprights, plaster of paris, raw gypsum, stucco wall plaster, 
in straight or mixed carloads, minimum weight 80,000 Ibs., 
from Lime and Gypsum, Ore., to Butte, Mont., which rate 
is to be lower than the rate concurrently in effect to inter- 
mediate points. 
July 20—Chicago, Ill—Examiner Brown: : 
* 7008—A. T. & S. F. Ry. Co. et al. vs. Kansas City Stock 
Yards Co. 
July 20—Salt Lake City, Utah—Commissioner Hall: 
1 & S. 411—Class and commodity rates to Salt Lake City, 
Utah, and other points. 
July 20—Topeka, Kan.—Examiner ea 5 
6330—Burton Homer Pugh vs. A. T. & S. F. Ry. Co. et al 
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6554—Road Supply & Metal Co. vs. C. R. I. & P. Ry. Co. 
6558—Pugh M ‘s. Co, vs. C. R. I. & P. Ry. Co. et al. 
6568—Topeka Packing Co. vs. A. T. & S. F. Ry. Co. et al. 
July 22—Minneapolis, Minn.—Examiner Watkins: 
|. & S, 448—Rates on coke from Chi o and Peoria, Ill., to 
St. Paul, Duluth, Minn., and other ante. 
|. & S. 401—Rates on potatoes to stations in Missouri, Arkan- 
sas and Oklahoma, ~ , 
July 22—Charleston, W. Va.—Examiner Hart: 
6572—Campbell’s Creek Coal Co. vs. Ann Arbor R. R. Co. et al. 
6651—H. C. Dickinson et al. vs. Ann Arbor R. R. Co. et al. 
a? ek che Creek R. R. Co. vs. Ann Arborn R. R. Co. 
eta 


July 22—Charleston, W. Va.—Examiner Hart: 
5572—Campbell’s Creek Coal Co. vs. Ann Arbor R. R. Co. 


et al. . 
5584—Campbell’s Creek R. R. Co. vs. Ann Arbor R. R. Co. 


et al. 
5651—H. C. Dickinson et al. vs. Ann Arbor R. R. Co. et al. 
July 22—Minneapolis, Minn.—Examiner Watkins: 
|. & S, 401—Rates on potatoes to stations in Missouri, Arkan- 
sas and Oklahoma. 
July 23—Minneapolis, Minn.—Examiner Watkins: 
6794—Northwestern Elevator Co. et al. vs. Gt. Nor. Ry. Co. 
July 23—Smith Center, Kan.—Examiner Flynn: 
5877—S. C. Walker & Son. vs. C. R. I. & P. Co. et al 
July 24—Minneapolis, Minn.—Examiner Watkins: 
6801—E. C. Best Co. vs. Gt. Nor. Ry. Co. 
July 25—Minneapolis, Minn.—Examiner Watkins: 
§552—Lampert Lumber Co. et al. vs. Gt. Nor. Ry. et al. 
July 27—-Denver, Colo.—Examiner Watkins: 
|. & S. 409—Live stock rates from points in Colorado, South 
Dakota and other states to Omaha, Neb., and other points. 
July 27—Seattle, Wash.—Commissioner Hall: 
i. & S. 455—Rates on fresh fruits and vegetables to Seattle, 
Wash., and other points. 
July 31—Spokane, Wash.—Commissioner Hall: 
a on Lumber Co. vs. C. M. & St. P. Ry. 
‘o. et al. 
August 4—Helena, Mont.—Commissioner Hall: 
|. & S. 407—Express rates on fruits and vegetables between 
_ points in California and points in Montana, 
5982—Lindsay-Walker Co. et al. vs. C. B. & Q. R. R. Co. et al. 
Ti T. Perry & Co. et al. vs. Ariz. East R. R. Co. 
et al. 
September 21—Washington, D. C.—Examiner Wood: 
6770—Weston, Dodson & Co. vs. Cent. R. R. Co. of N. J. 
Sept. 28—Washington, D. C.—Commissioner Meyer: 
5370—In the matter of rates, practices, rules and regulations 
governing the transportation of iron ore. 





APPLICATIONS UNDER PANAMA CANAL ACT. 
Hearings at New York City, Custom House, 
July 13—6572—New York Central & Hudson River R. R. Co. 
(New York Harbor service). 
July 13—6616—Erie R. R. Co. (New York Harbor service only). 
July 14—6504—Lehigh Valley R. R. Co. (Lehigh Valley Trans- 
portation Co.) (New York Harbor service only). 
July 14—6646—New York, Ontario & Western Ry. Co. (New 
York Harbor service only). 2 

July 15—6469—New York, New Haven & Hartford R. R. Co. 
(New York Harbor service: only). 

July 15—6664—Long Island R. R. Co. (New York Harbor ser- 
vice only). 

July 16—6665—Delaware, Lackawanna & Western R. R. Co. 
(New York Harbor service only). 

July 16—6874—Delaware, Lackawanna & Western R. R. Co. 
(Mutual Transit Co.). 

July 17—6708—Central R. R. of New Jersey (New York Harbor 
service only). 

Hearings at Atlantic City, N. J., Beginning July 20. 

6381—Pennsylvania R. R. Co. and Northern Central Ry. Co. 
(Erie & Western Transportation Co.). 

6616—Erie R. R. Co. (Mutual Transit Co. only). 

6615—Erie R. R. Co. (Erie R. R. lake line). 

6504—Lehigh Valley R. R. Co. (Lehigh Valley Transportation 
Co., lake line only). 

6631—Lehigh Valley R. R. Co. (Mutual Transit Co.). 

6570—New York Central & Hudson River R. R. Co. (Mutual 
Transit Co.). F 

6573—New York Central & Hudson River R. R. Co. (Western 
Transit Co.). 

66083—Rutland R. R. Co. (Rutland Transit Co.). 

6765—New York Central & Hudson River R. R. Co. ¢Rutland 
Transit Co.). 

6624—Grand Trunk Ry. of Canada (Canada-Atlantic Transit 
Co. only). 

6S74—Delaware, Lackawanna & Western R. R. Co. (Mutual 
Transit Co.). 


DIGEST OF NEW COMPLAINTS 


No, 7021. Terminal Freezing and Heating Co. vs. Pennsylvania 
R. R. Co. et al. : 

Excessive demurrage. and transportation charges on ship- 
ments of potatoes, Bolton Yards and Eutaw street, Baltimore. 
Asks for cease and desist order and maxima rates. 
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No. 7022. Bland & Fisher Lumber Co., Houston, Tex., vs. Gulf, 
Colorado & Santa Fe et al. 

Unjust and unreasonable charges on shipments of yellow 
pine lumber from Texas points of origin to destinations in 
Nebraska. Asks for cease and desist order and reparation. 

No, 7023. Quinn-Shepherdson Co., Minneapolis, Minn., vs. Chi- 
cago, Rock Island & Pacific. 

Unjust and unreasonable rates on shipments of grain from 
Minnesota, South Dakota and Iowa points to Chicago. Asks 
for cease and desist order and reparation. 

No. 7047. Buffalo, Attica & Arcade Ry. Co. vs. Buffalo & Sus- 
quehanna et al. 

Ask for the abolishment of present switching arrangements 
“ Sa and the establishment of through routes and joint 
rates. 

Ne. _— . No. 9. Kissel Automobile Co. vs. Southern Pacific 

‘o. et al, 

Protesting against charges of $3 per 100 pounds on lumber 
used in dunnage for shipping automobiles tween Hartford, 
Wis., and Los Angeles. Asks for reasonable rates and repara- 
tion. James E. Hepling. 

No. 6946, Sub. No. 10. Lynn C. Burton vs. A. T. & S. F. et al. 

Same as above with reference to shipments, Indianapolis 
to Los Angeles, 

No. 6946, Sub. No. 1f. Los Angeles Alco Motor Sales Co. vs. 
A. T. & S. F. et al. 

Same as above with reference to shipments from Provi- 
dence, R. I., to Los Angeles. 

No. 6946, Sub. No. 12. W. D. Howard Motor Car Co. vs. Southern 
Pacific et al. 

Same as above, with reference to shipments from Cleveland, 

O., to Los Angeles. 


Ne. Ly 5 Tone (Kan.) Traffic Assn. vs. Ahnapee & Western 
y. Co. e 5 ; 

Excessive rates on shipments of potatoes from points in 
Western Trunk Line territory to Topeka. by reason of ab- 
sence of joint through rates. Asks for the establishment of 
just and reasonable through rates. 

No. 7025. J. S. Brown Mercantile Co., Denver, Colo., vs. Mary- 
land & Pennsylvania Co. et al. 

Alleges excessive charges on canned goods from Bynum, 
Md., to Denver, by reason of alleged errors in weighing. Asks 
for rule calling for actual weight of the goods, and reparation. 

No. 7025, Sub. No. 1. J. S. Brown Mercantile Co. vs. New York 
& Baltimore Transportation Line et al. 

Same as foregoing, with reference to shipments from Balti- 

more for further shipment to Galveston, Tex., by sea. 


MINOR UNREPORTED OPINIONS 


(Copies of Unreported Opinions may be obtained from the 
Washington office of The Traffic Service Bureau at a nominal 
charge.) 





No. A647, Case No. 6131. Buick Motor Co. vs. Sou. Kan. Ry. 
Co. et al. Rates for the transportation of automobiles and parts 
from Amarillo, Tex., to Oklahoma City, Okla., found to have 
been unreasonable and reparation awarded. ° . 

No. A648, Case No. 6245. Albert Miller & Co. vs. Nor. Pac. 
Co. et al. Upon alleging unjust discrimination, which subse- 
quent to hearing has been eliminated by the filing of tariffs 
of identical tenor and in the absence of adequate record to war- 
rant other findings, complaint dismissed. 

No. A649, Case No. 5579. Albert Jacob vs. Sou. Pac. (Atlan. 
S. S. Lines) et al., and Sub Docket No. 1, Simon R. West vs. 
Sou. Pac. (Atlan. S. S. Lines) et al. Upon complaint of rates 
in effect to Leesburg, La., prior to Sept. 20, 1912, from New York. 
N. Y., it not having been shown that rates were unreasonable, 
reparation denied and following Appalachia Lumber Co. vs. 
L. & N. R. R., 25 I. C. C., 193, complaint dismissed. 

No, 8652, Case 5007. Atchison-Williams Hardware Co. et al. 
vs. A. T. & S. F. Co. et al. Second class rating applied on door 
and window locks, door knobs, transom and window lifts from 
eastern points to Ft. Smith, Ark., found unreasonable and fourth 
class rating ordered for the future. 

No. A650, Case 5940. Lee Broom and Duster Co. vs. A. T. & 
S. F. et al. Rates on broomcorn, C. L., from Higgins, Tex., to 
Lincoln, Neb., found unreasonable and reparation awarded. 

No, A651, Case 6109. Menasha Woodenware Co. vs. M. St. 
P. & S.S. M. etal. Rates for the transportation of barrels from 
Menasha, Wis., to Texarkana, Ark.-Tex., found unreasonable 
and reparation awarded. - 

No. A653, Case 6020. Reo-Patterson Milling Co. vs. M. K. & 
T. Rates for the transportation ef wheat milled in transit at 
Coffeyville, Kan., when from points in Kansas and Missouri 
and destined to Oklahoma points found unreasonable and repara- 
tion awarded. 


LIVE STOCK CONTRACTS. 


The General Managers’ Association of Texas is urging 
the adoption of a new form of live stock contract, making 
the railroads responsible only for such physical damages 
to live stock as are caused by derailments, collisions and 
wrecks, and eliminating the market prices as factors in 
live stock contracts between shippers and ‘the railroads. 
Under this new form of contract the railroads will not 
be responsible for shrinkage en route, 
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BALTIMORE’S TERMINALS 


(By Robert J. Beacham, Secretary Baltimore Merchants’ and 
Manufacturers’ Association.) 


Baltimore’s rapid growth, both in domestic and in 
foreign trade, and its relation to the new commerce of 
the Panama Canal, gives special emphasis to the quality 
aud size of its terminal] facilities. Baltimore’s business 
operations now reach a total of a billion dollars a year. 
It leads the world in the manufacture of cotton duck, 
straw hats, men’s clothing, fertilizers, copper, tin and 
sheet-iron products, canning and preserving; oysters, and 
as a banana market, all products that figure extensively 
in transportation. Further, it handles a jobbing and com- 
mission trade of close to a half billion dollars a year. 
Figures collected in 1914 place its strictly jobbing trade 
alone at $250,000,000. Its manufactures now run over 
$300,000,000 per year. The average freight received and 
distributed at Baltimore by railroads and boat lines an- 
nually is over 48,000,000 tons. 

Baltimore has 18 miles of water front suitable for 
docking purposes, 152 wharves, of which the city owns 
17, covering a distance of 6 miles. It has 17 foreign 
steamship lines, and in the Chesapeake and coastwise trade 
over 1,300 vessels are engaged—more than in any other 
Atlantic port. The growth of Baltimore’s foreign trade 
is shown in the following official figures: 

Calendar 
Exports. 
$ 84,099,727 
103,550,042 
107,609,144 
99,322,342 
81,874,087 
79,424,914 
72,944,146 
94,465,806 
-100,287,327 
117,269,378 


Imports. 
$18,761,963 
25,226,618 
35,364,145 
36,184,322 
23,722,054 
27,418,567 
32,377,480 
28,382,580 
27,901,843 
35,553,814 
Receipts in 1913. 

Baltimore’s receipts for the year 1913 were 70,134,393 
bushels of grain, 2,000,000 barrels of flour, which, together 
with hay, straw, mill-feed handled, aggregated a value of 
$68,225,802. The value of Baltimore’s exports of grain, 
flour, hay and mill-feed alone for the year 1913 amounted 
to $41,601,364. 

Baltimore can accommodate ships of 20,000 tons and 
over. In 1914 the North German Lloyd has added some 
of its largest ships. The Hamburg-American Line has 
established a Baltimore line, and the other companies have 
added new ships. Baltimore claims to be the cheapest 
route to Panama, and Col. Lansing H. Beach, United 
States engineer for the Baltimore district, says: “The 
opening of the Panama Canal should prove a great impetus 
to the city’s commerce by water. Baltimore has more 
geographical and other advantages than New York and 
Philadelphia and, with the proper appreciation of the port, 
it should get more than its share of the canal trade.” 
Baltimore is nearer Buffalo, Chicago and St. Louis than 
Boston, New York or Philadelphia. It has a freight dif- 


ferential in its favor. Its harbor grows livelier every day. 
On one day recently, in addition to its regular ships, 
twenty-seven tramp steamers entered the port to bring or 
to take away cargo. 

Baltimore is what is known as a free port, there being 
no charge except wharfage, which is nominal. It is a mu- 
nicipal policy to own as much wharfage as possbile and 
to rent this at moderate rates. A double purpose is thus 
served. It attracts commerce and it provides a revenue. 
The city’s ten piers, ranging in length from 400 to 1,450 
feet and in area from 40,000 to 245,574 square feet, accom- 
modate all classes of vessels, from ocean-going ships to 
the small craft in the bay trade. The public wharves and 
docks of the city are as follows: 

Average 
Length, Ft. 


Total Area, 
Sq. Ft. 

512 
82,108 
127,163 
153,362 
178,875 
245,574 
218,797 
40,000 
65,000 
75,000 


All these are city-owned. Piers 1, 2 and 3 are leased 
at 36 cents per square foot. Along Commercial pier the 
docks are 190 feet wide, and the depth of 27 feet can be 
made 35 feet. The other docks are 150 feet wide, with 
24 feet depth. From Baltimore to the upper Chesapeake 
Bay the channel is 35 feet deep and 600 feet wide. Thence 
to the sea it is 1,000 feet wide. If a vessel arrives and 
fails to find pier space the harbor master is directed to 
find a berth for her. One of the piers is for produce, 
which has a close relation to the city’s food supply and 
from which large quantities are shipped North and West. 
A Baltimore institution is the daily special train of oyster 
cars to the North and West. 


Three Great Trunk Lines. 


Baltimore has three great trunk lines. The Baltimore 
& Ohio, the original railroad in America, started here, and 
this has been its home since it began. It is operated 
under the same name and charter as when it started. Its 
system of 4,456 miles centers at this port and its terminals 
at Baltimore cover hundreds of acres. Its elevators and 
piers are so conveniently arranged that grain and coal 
are transhipped with the greatest ease and at small cost. 
The Baltimore & Ohio employs 10,000 people in Baltimore. . 
Following is a statement of its terminals in Baltimore 
and their values: 
Baltimore & Ohio’s total capital expenditure in 

Baltimore and immediate vicinity approxi- 

$28,000,000 


Belt line, 7 miles 7,000,000 


Piers—merchandise—1,218,900 square feet, cost- 
ing over 

Four coal piers, with 28 chutes for harbor busi- 
ness, and one coal pier with 50 chutes for 


2,500,000 
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Exterior View 
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Now doing a great work 
for this great plant 


View looking up incline 


These pictures are of the latest installation of the 


OTIS 


INCLINED ELEVATOR 


TS adaptability to any requirements, its 
tremendous capacity and its small op- 
erating cost never had a better illustration 
than is given by its installation at the 
Continental Paper Company’s plant, 


Bogota, N. J., manufacturers of cardboard. 
HE grinding machines into which the 
raw materials, scrap paper, must 
first go, are on the third floor, thirty feet 
above the platform on which this raw 
material is unloaded from the freight cars. 


OW—as was impossible’ before the 
installation of the Inclined Elevator 
—these machines can be kept running at 
full capacity by the continual feeding 
from the trucks coming at the rate of 80 


feet per minute up the 82-foot incline, and 
at times arriving at the upper level at the 
rate of 8 trucks per minute with loads 
weighing from 800 to 1,000 Ibs. each. 


TEN-HORSEPOWER Motor supplies 
all the power needed by this Elevator. 
What a convenience, what a saving it is 
—can be understood without further facts. 


T is often an Otis Inclined Elevator and 

not additional manufacturing equipment 
that is really needed to increase the out- 
put of a plant. There are few plants, in- 
deed, operating on more than one floor 
which can not profit by the use of the 
Otis Inclined Elevator. 


Write for Booklet 


Otis Elevator Company 
Eleventh Avenue and Twenty-sixth St., New York 
600 West Jackson Boulevard, Chicago 
Offices in All Principal Cities of the World. 
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export. and. coastwise_ business, -capacity-of 
15,000 tons a 12-hour day 

Camden warehouse, 450,000 square feet 
Henderson’s warehouse, 300,000 square feet.... 
Elevators— : 

’ “B”—working capacity, 1,200,000 bushels 
“C”—working capacity, 1,300,000 bushels... ... 
“E” Mt. Clare—capacity, 250,000 bushels 

New Office building— : 
Real estate ............ his Andes UP Le Hb ans we 
Building ‘j ; 


500,000 
581,804 
230,736 


653,439 
840,481 
213,267 


473,658 


; Pennsylvania Railroad. 


The Pennsylvania Railroad, with its 9,568 miles, con- 
centrates at Baltimore a large part of its trade. It has 
erected great elevators, built a new passenger station, 
remodeled and extended its tracks and improved all its 
facilities. The Pennsylvania taps the great_country lying 
north of Baltimore, through the Northern Central Rail- 
way, which is a part of its system. Over the Pennsylvania 
tracks also come most of the trains from the South. The 
Pennsylvania has at Baltimore two grain elevators, with 
a total capacity of 2,500,000 bushels; two piers for hard 
coal, each accommodating 50 cars, and a pier for soft coal, 
750 feet long and 45 feet wide. 

The third trunk line grew out of the connection of the 
Western Maryland Railway with the New York Central. 
It has established through service to Chicago and points 
farther west, and it is now one of the largest coal car- 
riers from the mines of West Virginia and western Mary- 
land. It has increased its terminal facilities in Baltimore 
and among the new arrangements are large docks and 
piers on the lower branch of the Patapsco River within 
the city limits. Its latest pier will accommodate any 
ocean-going vessel, the depth of water at the point of 
location being approximately 32 feet. It is of sufficient 
size for the quick handling of freight. The terminal yards 
of the Western Maryland city stations are double the ca- 
pacity of the old yards. Baltimore’s terminal elevators 
have a capacity of over 5,000,000 bushels, and they can 
place over 2,000,000 bushels of grain aboard a vessel in 
a day. On grain for export from the Great Lakes there 
is a difference ‘of three-tenths of a cent per bushel in 
Baltimore’s favor, compared with New York and Boston. 
On grain from the West, arriving all rail, the difference 
iu favor of Baltimore is nine-tenths of a cent. In addition 
to the three trunk lines, Baltimore has the Maryland & 
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Pennsylvania Railroad, operating to York, Pa., electric 
lines operating both for passenger and freight to Wash- 
ington and Annapolis, and steamboat connections with all 
points on the Chesapeake Bay and its 2,500 miles of trib- 
utaries. Baltimore also has direct steamer connections 
with Philadelphia, New York, Boston, Norfolk, Savannah, 
Jacksonville and other Atlantic ports. It is one of the 
largest factors in the coastwise trade, and recently its 
local interests have purchased back the Merchants’ & 
Miners’ Transportation Co., which was bought by the New 
Haven road several years ago. This company, with its 
twenty-six steamers, is one of the largest in America and 
it handles. an enormous amount of freight-for the North 


and West,*bound to and from points on the coast. Balti- 


more has several services engaged in the fruit trade, and 
more and more it is becoming the great tropical fruit 
market of the United States. 


PERSONAL NOTES 


H. L. Willard has been appointed commercial agent 
of the New York, New Haven & Hartford Railroad at 
Brooklyn, N. Y. 

The Chicago, Burlington & Quincy Railroad Co. an- 
nounces that R. W. Foster is appointed general agent at 
Portland, Ore., vice A. C. Sheldon, deceased. 

B. Lancaster has been appointed auditor of disburse- 
ments of the Union Pacific Railroad Co., with headquar- 
ters at Omaha, Neb., vice E. L. Fries, transferred. 

H. H. Hamill has been appointed commercial agent 
of the Grand Trunk Railway at Detroit, Mich., succeeding 
James McPeak, granted temporary leave of absence. 

B. W. Robbins has been appointed assistant general 
freight agent of the Denver & Rio Grande and of the Rio 
Grande Southern railways, with office at Denver, Colo. 

H. L. Hudson has been appointed district freight and 
passenger agent of the Oregon-Washington Railroad & 
Navigation Co., at Lewiston, Idaho, succeeding A. Mac- 
Corquodale, resigned. 

The Lehigh Valley Railroad Co. announces that F. N. 
Hait is appointed commercial agent at Pittsburgh, Pa., 
vice T. L. Painter, deceased. E. R. Bardgett is appointed 
commercial agent, Cleveland, O., vice F. N. Hait. 

George E. Bates, division freight and passenger agent 
of the Delaware & Hudson Co. at Scranton, Pa., has been 
appointed industrial agent, with office at Albany, N. Y. 


The Court of Appeals 


In a three-cornered suit between a shipper and two connecting railroads, involving three 
hundred bushels of corn, the defendant railroad won its case by taking into court the 
printed record tape from one of its 


STREETER-AMET AUTOMATIC WEIGHT RECORDERS 


The court accepted this automatically printed record of the weight of the car in question and 


gave a decision based on its integrity. 


Don’t you think the use of these recorders would be pretty good insurance against loss? 


Streeter-Amet Weighing and Recording Co., Hartford Bldg., Chicago 
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Chicago’s 
Newest and Biggest 


Storage Warehouse 


Located in the heart of the business district, 
has one million square feet of fire- 
proof storage space. 

Short hauls for teams of city customers 
and unexcelled shipping facilities. 


Shipments made from storage over all 
Trunk Lines through Chicago Tunnel and 
B. & O. C. T. Ry., the CARTAGE 
CHARGES thus being ELIMINATED. 


Descriptive Booklet on Request. 


Soo Terminal Warehouse Co. 


519 West 12th Street 
CHICAGO 


Phone Canal 5740 
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LABOR-SAVING 
COST-CUTTING 


Conveyers | 


OF ALL TYPES, BOTH 
GRAVITY AND POWER 


The Mathews Line of 
Handling Devices are recog- 
nized as standard ,represent- 

ing the highest degree 

of mechanical efficiency. 

The passing of | 
the truck and plat- 
form elevator marks 
the introduction of 
scientific and .aute- 7 
matic ng ap- > 
Ppliances for secur- 
ing maximum speed 
ane economy in the 
———s of —_ 
freigh in 
paper or savtat = 
tainers, 

We put the first steel, ball-bearing Gravity Conveyers on 
the American market. Now we have many perfected types 
—one for almost every purpose 

Our patents cover the best- -known and most successful 
mechanical ideas employed in conveyer construction, both 
gravity and power. 

Our devices are used almost exclusively by leading manu- 
Saeirens, wholesalers, jobbers and handlers of every known 
produc 

Every industry has its handling problem, involving a large 
annual expense for wasted time and labor. For nearly all 
of such problems we have a mechanical solution. 

Send for our catalog covering equipment for handling mis- 
cellaneous commodities. 

Special spiral catalog and special brick conveyer and lum- 
ber conveyer catalogs on request. 


MATHEWS GRAVITY CARRIER CO. 


Branch Factories {; ORDOM ENG. Ellwood City, Pa. 


Branch Offices in All Leading Cities 


Mathews Gravity Double-Roller Spiral 


PURCHASING AN 


UNDERWOOD TYPEWRITER 


means 


A Satisfied Operator 
A Pleased Employer 


Distinctive Work 
And a Short Day 


SPEED, ACCURACY, STABILITY 


Exclusive features, proved by winning every Interna- 
tional Contest, stamp the UNDERWOOD as supreme 





UNDERWOOD 


“THE MACHINE YOU WILL EVENTUALLY BUY” 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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John J. Coyle, general eastern freight agent, succeeds Mr. 
Bates at Scranton and C. E. Rolfe, general freight agent, 
has been made general eastern freight agent. 

J. R. Kearney has been appointed general superin- 
tendent of transportation of the Baltimore & Ohio Railroad 
system. Mr. Kearney is promoted from superintendent 
of transportation to succeed the late C. C. Riley, who died 
last winter. 

The Tennessee Central Railroad Co. announces that 
Charles K. Duncan is appointed traveling freight agent, 
vice W. D. Jones, resigned to accept service with another 
company. Walter J. Dill is appointed soliciting freight 
agent, vice Charles K. Duncan, promoted. Mr. Duncan 
and Mr. Dill will report to A. E. Yardley, commercial agent, 
Chicago, Ill, 

The Pacific & Idaho Northern Railway Co. and Central 
Idaho Telegraph & Telephone Co. announce that E. D. 
Perkins, heretofore chief clerk, traffic department, is ap- 
pointed assistant traffic manager, with headquarters at 
New Meadows, Adams County, Idaho, reporting to the 
traffic manager. 

C. B. Austin, commercial agent of the Western Mary- 
land at Youngstown, O., has been appointed a general 
agent of the freight department, with headquarters at 
Cleveland, succeeding Brent Arnold, Jr., resigned, and 
J. A. S. Wallace, traveling freight agent at Cumberland, 
Md., succeeds Mr. Austin. , 


W. O. Sydnor has been appointed assistant general 
freight agent of the Chesapeake & Ohio Railway Co., cov- 
ering the territory Low Moor, Va., to Kenova, W. Va., 
inclusive, and all branch lines, with headquarters at 
Charleston, W. Va. The office of division freight agent 
at Charleston, W. Va., is abolished. 


Benjamin A. Brown has been appointed auditor and 
assistant secretary for the Colorado, Kansas & Oklahoma 
Railroad Co., with headquarters at Scott City, Kan., in 
charge of accounts and car service. The office of traffic 
manager is abolished and traffic matters will be handled 
by Frank S. Yantis, vice-president and gené¢ral manager. 

The Fruit Dispatch Co. announces that, on account 
of increased duties, J. J. Kelleher retired from the com- 
pany July 1, and is succeeded by Charles M. Wynns, with 
the title of assistant to general traffic manager, New 
Orleans, La. All traffic matters in reference to bananas 
and cocoanuts originating at the ports of New Orleans, 
Mobile and Galveston should be referred to Mr. Wynns. 

C. J. Brister, traffic manager of the Big Four, has 
announced the following changes in his department: W. 
T. Stevenson, who has been chief of the road’s tariff bu- 
reau, becomes assistant general freight agent, and Walter 
Nichols becomes head of the tariff bureau. S. A. Townsend 
is appointed division freight agent at St. Louis. J. M. 
Breen is appointed general agent at Pittsburgh. Brent 
Arnold, Jr., now with the Western Maryland, becomes 
general agent at Cincinnati. W. T. Greaves is appointed 
general freight agent, with jurisdiction over traffic south 
of the Ohio River. 

Hight hundred persons attended the annual outing of 
the Traffic Club of St. Louis at Midland Valley Country 
Club, June 24, and indulged in a golf tournament, ball 
game and other sports. A cabaret entertainment and 
dancing followed the dinner at night, and the crowd broke 
up late. About half those present were women. The 
custom of tabooing women at the annual outing was broken 
last year on the river excursion, The Industrials defeated 
the Railroad Men.by a score of 8 to 1 in the ball game. 
Because he took the gift of a brass watch at a recent 
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dinner in the joking spirit of its donors, W. S. Crilly, 
secretary and treasurer, was presented with a real gold 
watch. The presentation address was made by George T. 
McClure. - The downtown district was amused at noon by 
a “German Band,” wearing comedy garb, and composed 
of traffic managers of railroads, breweries and manufac- 
turing concerns. Many of the instruments were hollow 
and the music which emerged came from new and original 
combinations of sounds produced by vocal chords. Two 
policemen, fashionably mounted on papier mache horses, 
kept the crowds away from the band. Serenades were 
given before the principal hotels and office buildings, be- 
fore the crowd departed in special cars for the Midland 
Valley Club. The members of the band were H. H. Taylor, 
H. W. Koch, O. H. Green, Louis Feickert, R. Muehlberg, 
M. T. Curran, J. L. Amos, C. L. Kasshoefer, J. Elmer Fox, 
J. G. Hammond, W. F. Greer, E. K. Yaeger, J. W. Wack, 
John Hundley, Fred Gabel, Elmer R. Taff and Herman 
Geiselman. 


STOCK AND BOND BILL 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


Commissioners Clements, Meyer and Hall appeared be- 
fore the Senate Committee on Interstate Commerce 
Tuesday to discuss the provisions of the Rayburn 
stock and bond bill, already passed by the House. That 
measure is more radical than the Commission has advo- 
cated in its recommendations that it have control over 
the issues of securities. Louis D. Brandeis, when he ap- 
peared before the committee, expressed the view that the 
authority to supervise such issues only be to prevent con- 
sOlidations which the Commission believes would be against 
public interest, and the diversion of railroad funds to busi- 
nesses other than that of transportation. The commis- 
sioners, in a general way, favored a measure to enable the 
Commission to prevent the watering of capitalization, to the 
end that there can be no fictitious showing for increased 
rates, 
A new plan for federal control of railway securities 
was laid before the Senate committee June 26 by Mr. 
Brandeis, 

The suggestion, proposed in place of parts of the 
House bill before the Senate committee, resulted from 
a conference by Mr. Brandeis, Representative Stevens of 
New Hampshire, one of the framers of the House bill, 
Chairman Lovett of the Union Pacific, President Willard 





of the Baltimore & Ohio and A. P. Thom, counsel] for the - 
It was said also to be approved by 


Southern Railway. 
President Ripley of the Santa Fe. 

The compromise bill would permit common carriers 
to issue securities, acquire additional property, incur ob- 
ligations or expenditures where it was reasonably neces- 
sary to develop property lawfully acquired and even for 
certain purposes specifically proliibited by the act, when 


the Interstate Commerce Commission approved and found - 


it would not impair the capacity of the carrier to perform 
its public services. 


TO HASTEN RATE DECISION. 


At the meeting of President Wilson and his cabinet 
in Washington, June 26, it is said, one of the things 
decided on as a means of hastening the coming of “good 
times” was to urge the Interstate Commerce Commission 
to hand down its decision in the advanced rate case 
without delay. 











July 4, 


For 





ba 





July 4, 1914 


THE TRAFFIC WORLD 39 


Directory of Attorneys 


Practicing before the Interstate Commerce Commission 


Charles Conradis 


Practices before the 
Interstate Commerce Commission 
418-430 South Market St., Chicago 
506-7-8-9-10 Colorado Bldg., Washington, D. C. 


John B. Daish 


Interstate Commerce cases only 
602-606 Hibbs Bldg., Washington, D. C. 





Walter E. Mc Cornack 


Formerly attorney for Interstate Commerce Com. 
mission; Counselor at Law 


Suite 956 First National Bank Bldg., 
Chicago, Ill 


Cc. D. Chamberlin 


Attorney at Law, Commerce Counsel for the 
National Petroleum Association 
Rose Bldg., Cleveland, Ohio 


Richard J. Donovan 


Counselor at Law; Preparation of cases and trials 
of cases before the Interstate Commerce Commis- 
sion a specialty; Experts on railroad tariffs fur- 
nished; Correspondence invited. 


233 Broadway, New York. 

















H. Earlton Hanes 


Attorney and Counselor at Law, 
418 and 419 Colorado Bldg., 
Washington, D. C. 





Rufus B. Daniel 


ATTORNEY AT LAW. 
INTERSTATE COMMERCE CASES ONLY. 


625 Mills Building. 


EL PASO, TEXAS. 









. 





E. J. McVann 


Attorney and Counselor at Law 
Practice before Interstate Commerce Commission 
and various State Commissions a specialty. 
Suite 1705 Woodme Bldg., Omaha, Neb. 








H. R. Small 


Practices before the Interstate Commerce 
Commission 


1605-14 Pierce Bldg., St. Louis, Mo. 
















Watson & | 
Attorneys at Law. Specialists in Interstate Com. 
merce Cases. 


B. G. 
Commerce Expert. 


Pioneer Building. St. Paul, Minn. 


Hal H. Smith 


(Beaumont, Smith & Harris) 


Practices before Interstate Commerce Commission, 
1123-28 Ford Bldg., Detroit, Mich. 


~ Littleford, James, Ballard & Frost 


Francis B. James (Commerce Counsel and Attor- 
ney and Counselor at Law), in charge of Washing- 
ton office, where EH. BH. Williamson (Transportation 
Expert and Statistician) is associated. 

805-6-7-8 Westory Bldg., Washington, D. C. 
First National Bank Bldg., Cincinnatti, O. 


Jean Paul Muller 


Formerly with I. C. C. and Dept. of Justice as 
Expert Acct. and Spcl. Asst. U. S. Atty. Specialty: 
Financial and Operating Analyses, Cost of Service 
Tests and Comparisons in Interstate and [Intrastate 
Rate Litigation. 

420-424 Woodward Bidg., Washington, D. C. 


Blackmar & Bundschu 


Attorneys and Counsellors 
Suite 904 Commerce Building, 
Kansas City, Mo. 


Special] Attention to Rate Claims and 
Practice Before the Interstate Commerce Commission 




































Lon J. LYONS, HUGH C. SMITH, 


ormer 


Lyons & Smith 
U. S. Atty. Asst. U. S. Atty. 
PAUL E. BRADLEY. LAWYERS — otis mM. EDMONSON. 
Mr. Bradley, formerly with Interstate Commerce Com- 


mission, has charge of the preparation of cases before 
the Commission. 


SUITE 1003-6 REPUBLIC BLDG., KANSAS CITY, MO. 











BORDERS, WALTER & BURCHMORE 


555-561 Rookery, CHICAGO 


M. W. Borders 


CORPORATION, INSURANCE 
AND ANTI-TRUST LAWS 


Luther M. Walter 


Formerly Attorneys for Interstate Commerce Commission 
ALL MATTERS AFFECTING CARRIERS AND PUBLIC UTILITi : 


John S. Burchmore 
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LOS ANGELES SWITCHING CASE 


F. P. Gregson, traffic manager and secretary of the 
Associated Jobbers of Los Angeles, Cal., asked by THE 
TRAFFIC WORLD for a statement as to just the effect of the 
U. S. Supreme Court’s decision in the Los Angeles Switch- 
ing Case and the amount of money it means to Los Angeles 
shippers and others, replies as follows: 

“Our city is divided into residential and industrial 
districts. The industrial district lies in a natural valley 
approximately ten miles long and one mile in width and 
separated by the Los Angeles river bed. In this district 
the three transcontinental steam roads, as well as the 
electric lines, are located and there they have their team 
tracks, yards, machine shops, transfer tracks, etc. The 
three lines have an interchange arrangement which prac- 
tically operates as a belt line. They serve in the neighbor- 
hood of 800 factories, warehouses, wholesale jobbing 
houses, markets, lumber yards, etc. They have about 
seventy-five or eighty miles of spur track, all constructed 
under the carrier’s spur track contract. The contract 
gives the carriers the right to operate on the tracks; the 
receivers to furnish rights of way, pay the entire cost of 
the construction, furnish all materials except the rails, 
which are furnished by the carriers. They reserve the 
right to use the tracks for their own accommodation 
without inconvenience to the shipper. 

“For years prior to the enactment of the Hepburn 
Act the carriers rendered, in some instances, free service; 
on others various charges were assessed; in fact, the 
charges depended upon the bargaining ability of the nego- 
tiators. 

“After an exhaustive investigation of the conditions 





REVOLVATOR 


Reg. U. S. Pat. Off. 


In the warehouse, where all sorts of 
packages are piled and unpiled contin- 
ually, the method of handling is very 
important. The Revolvator will enable 
two men to pile goods, whether they 


run uniform in cases, rolls, etc., or not, 


better, quicker, cheaper and more safe- 
ly than four to seven men working by 
hand. : 


It will pay you to investigate this 
machine. Write for Bulletin TR 28, 
“The Revolvator.” 


N. Y. REVOLVING PORTABLE ELEVATOR CO. sieStY "cry, xs 





Cruise tor a week on the Lakes 


Spend your vacation on the water and secure the benefits to be derived from a trip to 


000 Islands of Georgian Bay 


—*the Switzerland of America.’’ You can have the many comforts that a large, elegantly equipped steamer 
affords. You will eat well and sleep well. Peaceful, quiet and exhilarating breezes will rest and strengthen you. In 
sight of land most of the way—you can view some of the most magnificent scenery in the world. Our line >f steamers 
offers you the greatest possible opportunity for real rest and genuine pleasure. You can go fora full week c~ only for a 


few days, as you prefer. 
The Elegant Steel Steamships 
“Manitou” — “Missouri” — ‘“Iilinots” 


i 
offer unrivaled service bet. Chicago, Charlevoix, Petoskey, Mackinac Island, Ludington, Manistee, —::*: 
d (via Manistee & M. & N. E.R. R.)and Traverse Bay Ports,  °: 


Onekama, Frankfort, Glen ven, Lelan 
connecting with all lines for Lake Superior and Eastern Points. 
SPECIAL SEVEN-DAY CRUISES 
The Steel Steamship “MISSOURI” to 


COLLINGWOOD, ONT., and return 


via Mackinac, ‘‘Soo,"’ North Channel and 30,000 islands of Georgian Bay, 
topping at points of interest— 
° For ful) information, illustrated folder and book of tours address 


NORTHERN MICHIGAN LINE, J. C. Conley, Gen. Pass. Agent 
Offices & Docks, N. End Rush St. Bridge, Chicego 
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throughout the United States, I discovered that at no 
time since the construction of the Baltimore & Ohio rail-- 


road in 1835 had this charge ever been assessed except 


upon the Pacific Coast. 

“While the interstate business only amounted to~ap- 
proximately 35 per cent of our entire business, this owing 
to the large area of the state, the incapability of the 
State Railroad Commission, at that time operating under 
loosely drawn laws, impelled us to test the question before 
the Interstate Commerce Commission, depending upon the 
results of that case to regulate us in our movements to- 
wards the elimination of the state situation. 

“Fortunately for us, we now have a forcible public 
utility law in effect and a superior state commission, and 
we have, since the Superior Court’s decision, filed a com- 
plaint before the said commission. If we are successful 
in our issue before the state commission, the results to Los 
Angeles receivers and shippers will mean at the present 
time a saving of $350,000 per year; for interstate alone 
about $150,000. But the result is far more reaching than 
the mere money consideration; it will give a greater sta- 
bility to industry property and clear away our only im- 
pediment to the location of large industries, for you can 
readily see that an industry moving fifty cars a day in and 
out would not voluntarily place itself under a switch- 
ing tax of $125 a day. 

“As to other requirements for large industries, we 
have the best of water, the cheapest of fuel and the cheap- 
est power, either electric or natural oil, piped direct to the 
plants.” - 


POSITIONS WANTED OR OPEN 


EXPERT RATE AND CLAIM MAN, at present Au- 
ditor and Claim Agent for small railroad and for some 
time past Traffic Manager for one of the largest in- 
dustrial shippers in the west, particularly desires to 
locate in central or prairie state. Want to connect 
with a well established concern. Will expect a good 
salary but guarantee results. Age 33, reliable reference. 
Will require thirty to sixty days in which to get re 
lieved. B. M. C. 32, The Traffic World, Chicago, III. 











Fxpert RATE AND TRAFFIC MAN, at present in 
charge of traffic for iron and stee] company, desires to 
make new connection with large industrial or commercial 
concern, where exceptional ability and experience are 
absolutely essential. Reliable reference. 
ried; temperate. B. A. 41, The Traffic World, Chicago, III. 
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THE TRAFFIC WORLD 


Motion Study in the Traffic Field 


A few years ago the word “motion study” was 
still unborn. Today its application is saving 
human tissue and fortunes in money, in fac- 
tories, in construction work, etc. 


It remained for this Institution to apply the 
principles of efficiency to the packing room. 


As originators of gummed sealing tape, and 
patentees of the machine for its proper appli- 
cation, we extended our service and usefulness 
to shippers to the limit. 

Ours is the only “institution” with a staff of 
“Packing Engineers” at the disposal (service) 
of shippers. 


We have just established a 


Packing and Sealing School 


for training packers and shipping clerks in 
time, money and muscle economy; thus bene- 
fiting railroads and shippers alike by eliminat- 
ing shortage claims and other waste of time, 
temper and money. 


Any shipper is welcome to have his packers 
attend this school, as long as there are vacan- 
cies in the classes. 


National Binding Machine Co. 


Pioneers of the Gummed Tape Sealing System 


Chicago 
539 Stock Exchange Bldg. 


THE 


Added new meanings to the word 


TYPEWRITER 


FIRST IN 


SPEED, | 
ACCURACY, 
STABILITY 


Proved by all World’s Records 


UNDERWOOD 


“The Machine You Will Eventually Buy” 


New York 


260 West Street 


San Francisco 
Balboa Bldg. 


Chicago’s 
Newest and Biggest 


Storage Warehouse 


Located in the heart of the business district, 
has one million square feet of fire- 
proof storage space. 

Short hauls for teams of city customers 
and unexcelled shipping facilities. 


Shipments made from storage over all 
Trunk Lines through Chicago Tunnel and 
B. & O. C. T. Ry., the CARTAGE 
CHARGES thus being ELIMINATED. 


Descriptive Booklet on Request. 


Soo Terminal Warehouse Co. 


519 West 12th Street 
CHICAGO 


Phone Canal 5740 
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WELLS FARGO EXPANDS 


HE addition of 12,000 miles of highly improved new lines, formerly operated by 
the United States Express Company, has greatly strengthened WELLS FARGO 
& COMPANY EXPRESS in its ability to SERVE THE PUBLIC. 


It now has TWO lines between New York, Buffalo, Pittsburgh, Cleveland, Cincinnati, 
St. Louis, Chicago, and all points in the WEST and enters Washington and Baltimore 
for the first time. 

















FROM ATLANTIC TO PACIFIC 
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THE WELLS FARGO SYSTEM—110,000 MILES OF RAILROAD 
AND STEAMSHIP LINES 





To Shippers Everywhere 





or a hundred packages, 


TELEPHONE «WELLS FARGO” 


A Wells Fargo auto-truck or wagon will respond promptly to your request. A Wells 
Fargo routeman—courteous, alert, intent—will be at your service—to take your pack- 
ages or to give you information as to the rates or qualities of our service. 

A personal visit or a request by post to our nearest office will bring the same re8ponse 
—efficient Wells Fargo Personal Service. 


Wells Fargo Reaches From New York and Chicago 











TO 
Wilmington Omaha Fort Worth Detroit Pittsburgh 
Frederick San Francisco Kansas City Indianapolis Buffalo 
Binghamton Baltimore Denver Houston St. Louis 
Cleveland Hagerstown Los Angeles St. Paul New Orleans 
Wheeling Syracuse Washington Milwaukee Minneapolis 
Dallas Toledo Cumberland Portland Butte 
Louisville Cincinnati Rochester Annapolis Seattle 





Mexico—Alaska—the Yukon and 9,000 intermediate points. 












Wells Fargo & Company Express 


CARRIERS TO ALL PARTS OF THE WORLD 
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Wells Fargo offers the fullness of its service. If you wish to send a single package, 
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